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»iiAiCD DISTRICT 0*1 U«,"C3T 

cnimrzroi oiz?:ji.t i'f :iz:/ vcric 


IWITi-D STATtS OF ^,HC\ 


* VIA'CHTI PACZLLI, 


Defendant. • 

- - 


T^DTCI^N T 

73 Cr. iO<f 


The Grand Jury charnc?;; * i. -.• 

Fr=a on or about tha 4th day of February, 1970 UJ> to’ - 
and including the llrh d of February, 197.?, in the Southern : 
District of !!n# Yori;, TIIICSIT PACEILI, the defendant and 
r *—a ftajxsun as a co-conspirator bet not as a 
dof«J-£, era Cifcsra to to Gr=a jE7 (=—, _.j - ^ 

te&!Jy * cUf0 ’-^ i~-:i= 3 ly did ctoto. ccespira, cLc ’- r - 3 

«md eye together :H v:Uh eeeh ctor Co J.ojurc, ojp.-to, t5=er - c , 

aod i=;fcidto coo rctsy Fate, „ citiaa of the Deicer] floocco cl 
Anorico, In the free onorcioo end oiijoycone of a clnhi c-.d' * 

privacy reeea to h«r by to Ceestotio cod Jeon' of to united 

Staton and because of hoc fcevlr..-! ooorclac.-i sold -'sit mi 

to uit, the rJ~ht end p—»—»■?*>«-> _. -• - 

_ to £avS i u eoia^uia;i to Cun prensr 

flutiicriLj.23 coacerrii:^ v-t^i —^ _ n f „ , 

v..ni ^ fc . w ..3 Ox tea narcotics Ict.-s of the 

United Grates. r"d t!*o —1 ._, • _.. 

9 ‘-~ J P---J-AC-C Co bo n uitrneca in n 

judicial proceeding in tho United States District Court, to rit, 
the esze or v. Vince nt 11 71 6 ,,. 

thereby ceuair .3 tha death of caid Patsy Parhs. 

It v;os part of tha plan end purpose of said conspiracy • 
that dc. Ci.d^nt > r ii';Coi7 PACZILI and co-conspirator Barry Lipolr*, 
on or abcut February 4, 1372, vould transport Patsy Paries in 
an auterohile for the purpose of interfering with her anticipated 
tcst.u=or/ i.j tna case of Unite d 5 w ntcs v. Vi ncent Pncelli or B 
71 Cr. 614, a natter then pending before the United Staten 
District Court for the Southern District of Fc-j Yor!:. 

(lii In M, United Staten Cedo, Section 241.) 








002 


Jr:rs 
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COUNT T-70 ; 

The Grand Jury further char- 23 : 

On or about the 4t v day of February, 1972, In the 
Southern District of New York, VINCENT ?ACZLLI, the defendant 

^ 

unlauxully, wilfully and knowingly, and by threats and force, 
did endeavor to influence,.intiniidcta and inpede one Patsy 
Parks, who was to appear ao a witnessjfor the United States^ * 
in the case of Unltgd States y. Vincent Pr.eolli g't al.. 

71 Cr. 614, in the District Court for the Southern District 
of New York, and did Injuro said Patsy ParL-a in her person 
on account of her having attended as a witessn and fcs 7 ia 3: ; ; ,, 
testified .before a Grand Jury duly irpaneled by said Court • 
in a natter pending therein, to sit, a narcotics investigation 
involving defendant VINCENT PACELLI. 

(Title 18, Unitad States Coda, Section 1503.) 


% 

» 


Foreran 


UHITNRY NORTH SP.YI-:0UR 3 JR. 
United States Attorney 


« 




UNITHO STATES DISTRICT COURT 
SOUTHERN DISTRICT' OF NEW YOU* 




- A 

UNITED STATES OF 

AMERICA 

I 

-V- 

VIKCEirr PA CEELI, 

JR., • 

Defendant. 

1 

; BILL OF PARTICULARS 

• 

73 Cr. 105 

• 

• # 

\ 



_y 

S I R S: 


< 


The United States of America, as and for its 
Bill of Particulars, heretofore ordered by the. Court and 
consented to by the Govermr.ent, alleges C3 follow: 

Count One 

1. Tha approximate dates cn which the conspiracy 
was formed end terminated ore February A, 1572 end February 

12, 1972. 

2. The conspiracy took place in New York City, 

New Rochelle and Nassau County, all in the State of New 
York. 

3. The names of other conspirators known to the 
Government are: A1 Brccer, Barbara Jalaba and Beverly 
Jelaba. The addresses of these persons are unlmovm to the 
Government. 

A. The manner end menna by which defendant 
Pocclli and tne co-conspirators conspired to injure and 
oppress Patsy Forks was to kill her by stabbing. (Para¬ 
graphs 8 through 11 of defendant’s motion papers.) 

5. Paragraphs 12 through 20 of defendant’n motion- 
The defendant stabbed Pr.tsy Parks to death in Massapcqua, 






« 

VMP,JR:AS 

% 

00 5 


72-2619 

New York. Both tho defendant and co-conspirator Barry 


« 

Lipsky neither threatened nor intimidated Patsy Parka. 



6. Paragraphs 25 through 27 of defendant's motion 

• 


papers - Prior to the formation of the conspiracy, Patsy 

• 

* 

Parka had given information to a federal grand jury con¬ 

• 


cerning violations of the narcotics laws. Tho defendant and 



co-conspiratora knew of Patsy Parks' appearance before the 



Grand Jury. The substance of the information given by her 

• * 

, i ir 

related to cocaine transactions involving Vincent Pacelli, 

• 


Jr. and others. 

• • • 


7. Paragraph 44 of defendant's motion papers - 

• • 


Pacelli anticipated Patsy Parks' testimony. 

- 


8. Paragraph 45 of defendant's motion papers - 



The conupiretors planned to kill Patsy Parks, thus interfer¬ 

j 

1 

• 

ing with her proposed testimony. 

• ^ -i 


9. Paragraphs 46 through 51 of defendant's motion 

• • • 
« 

. ♦ 
i 

i 

• 

papers - Barry Lipsky was in no way employed by tho Govern¬ 

i 

V i 


ment during the conspiracy, nor was there any understanding 

► ♦ 

i 

i 


or agreement between Lipsky and the Government relating to 

• i 

, V 

i 


Lipsky'r. supplying information to law enforcement author- 

i 

• 

i 

1 


• itles. 

! 

I- 

| 


10. Paragraphs 52 and 53 of defendant's motion 

• » 

1 


papers - The purpose of the conspiracy was to violate Patsy 

• 

•• • 

i 

# 

Perks' civil rights and obstruct justice by killing Patsy 

• j 


Perks. This killing was dona by stabbing in the ccrly 

» 

V 

morning hours of February 4, 1972 in Macsr.pequc, New York. 

« 

* . i 

i 

i 

• 

• 

i 

i 

t 


• 

i 

CN 

1 . 

• 





WMP,JR:AS 

72-2619 


0 05 

Count Two 

11. Paragraphs 56 through 67 of defendant's cotton 
papers - The threats, force and intimidation of Patsy Parks 
occurred in Massaoequa, New York, and their nature consisted 
of killing Miss Parks by stabbing. The defendant was the 
one who actually stabbed Miss Parks to death, end used a 
knife to accomplish the killing. The defendant was endeavor¬ 
ing to prevent Miss Parks fren testifying ageinst him at his 

upcoming narcotics trial. 

12 . Paragraph 69 of defendant's emotion papers - 

Patsy Parks v;as to appear as a Government witness in a 
federal narcotics case being prosecuted by the United States. 

13. Paragraph 73 of defendant's notion papers - 
The defendant injured Patsy Parka by stabbing her in cn 
automobile in Macsnpequa, New York. 

14. Paragraphs 76 and 75 of defendant s motion 
papers - Patsy Parks testified before the Grand Jury on 
May 27, 1971, and the substance of her testimony related 
to cocaine transactions involving Vincent Pecclli, Jr ; and 
others. 

r 15. Paragraph 76 of defendant'snotice papers - 
'Pacclli was informed by Patsy Parks herself that a Deputy 
United States Marshal had attempted to serve her with a 
subpoena to appear at his trial. 

16. Paragraph 78 of defendant's notion papers - 
It will ba claimed that the defendant injured Patsy Parks 


£. 


3 





000 . 

VMP,J!t:AS 

72-2619 bcth as punishment for having testified before the Grand 
Jury and in order to prevent her from testifying at his 
narcotics trial. 


Dated: New York, Hew York 


April 20j 1973 

• 


Yours, etc. 


WHITNEY NORTH SEYMOUR, JR. 
United Stcte3 Attorney for the 
Southern District of New York 
Attorney for United States of 
America 

Office and Pest Office Address 
United States Courthouse 

Foley Square 

New York, Hew York 10007 

To: JOSEPH J. BALLIRO 

44 School Street 
Boston, Mass. 

By: 

WALTER M. PIIILLirS, JR. 
Assistant U. S. Attorney ■ 


NICHOLAS L. CASTELLANO 
ICO Eer.t Old Country Hoad 
Kineole, New York 


\ 
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Rac , gill Civil rights Viol.- - | 
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DATE RECEIPT no. 
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=t=s=t±- 

-r-i-F 


i-i- 




_r-L2_r 


-H-i- 
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proceedings 


5£?E===== 

-V & 3 %Z 1 n& for writ of ESSI oorouo, vrit^iBaued 

-73 - Heft, -prouue f .T ea' vri i ~ . AW '"-T r - Alt ** *\ ." * - 

_ ___p rrr fat tv” S3 anX* y .’.•r'/. In presunf Tor -I: ra£ • . _ 

2 -6-73 " Deft- pro-uceJT onjrfrlt .-it 1U A .•'I Ta 11 i ixsd »- 

;. av .. Srssaszn 

..$lCO,pOQ..rAari or S i - •. - • __ ■ , r> J. ___ 

Judpe T'-nr.oy.. .. _ 

-- , r~~: ,-.!(• fnttv. not‘present) Writ adjourned to — 

2-13-73 , D *« i ; 2 n5«1o”.S. Tenney,J- - ’ 


U - A I 


_ __ _l 


1 


t u ■» 

V., 04. t-V.J .. -t •• ••. ..... ,». « . f J. . V ♦XVa^;-.*. W-I-al- - 1 . 


t 














i i' 1 a t.t ;i(i.NU;i 


oos 


—Ca_tty«_presentJ__Peft i _produced_on writ oo~j -v____ 

___i— J adJflumed_CQ_4„-30-73_flt_a0_A»M._ Ur M 


\v 2-27=11 —F_iled ^aotice of appearance by attv Josenh naiTT--ry- 1 - 

f — — ; - -S«ita_406_ J3pston - Mass . _ 617 ^ 22 tX 

3-12^23—Pacelli-Piled. motion to 3trike Pre Judicial'~surplu 3 age.--—- 

* — —-—r^ a -®—i 1 Jiemoranduin of law in support of moti orT~to~ strike ~Pr* irienr 

_surplusage_ __ ____—— ‘df 

3-12-83 _p aC elli-Piled motion for prpductionofGrand^Tury rainutea^al^sTat^nT, 
————— ——g iBarryLip sk v_ 7 “ -—- 

-Pace 11 i -F iled memorandum of law in suooorV tt T~ -r —■—- -- 

— a xnsup port Q f m otion_for production of a 
---minutes an d s tatemen ts of Barry Lipsky. 3 

3- 1 2- 73—EacQll^^iledjnotion for bill of particulars, ~ ■— 

^ e - Inemorandum - ofJaw in support ofmotion fbr'biil of partici 

3^1 2-7 . 3 —Pacel 2 .^-Fj.ied_aj IB _ 3 2a , ; j ; j : j a j^otion to dismiss indictment. ~~ - 

. i-Zt.l^meinorandum J3f^aw in supporVf>flTibtron“to^rSmr33-TndrctSr 0 

— - 2 73 — ce - - 1 - ^led jnotion to disq ualif y pro secutor. ~ --—- 

-memorandum_of.Law_in_suppor t of moti on ttTdisqii;,! i fy 
2-1 2-73 —.Pacellr-Flied motion f or transfe r on the gro und of prejudiced - 

l 3-12-73—11 i-pjj^d^emQrandum_g_f_JLaw„in su pport of motion for - transfer on cmd-M 

-■ _ „ —J-- : of prejudice.__ — 

—ig^cgl- lA~ F il e ^ Hiotion _for_ps ychiatric ex amination of Barrv r.ir>nif^- 

1 ; pace l 1 -~~^AlgA_jnecprandum^of__l aw in_suppor t of _motion fo r^i^fa ^d^v 

3=1 2-73 Pac elli rFil e d m ot ion_for discovery and in spect ion --—- 

3=12=73__Pacelli-Filed memorandum od law i -t- t:---- 

¥ H-U 

-12ci3—i^acgll i-Filed m emorandu m i. of law i n support of production of witne^ ;pi roJ 

— --inter vsiw.,_ ~ ~- 


3-l§r7J__Pace 11-_Filed Govt's affidavltd ' 

3 r .1 6- . 7 3—j?ac_el li-Filed Govt’s mem orandum. 


-Eiled Bill of P.-ti-Ucn Iars 


4- - . - 1 9-71 iFa cHl i-F .Ue.d JJpAtts^J^WJsd^S-Zi^^sdaaLBart and-355iS3T„ 

i further die,™..-, - 1 . 

p -f -g^St2^^?Z^£^^^_SQ L prdered. - W. j77d7 a )^- , ~ ■ 

sllirF_iled memoupport_jpf_n^tign_for ^ ntlnuance. 

“ ~-i----- *- 











rilOCEEDlNGS 


' i •? .Filed notice of motion for ,jud orient of acruittal 


—jpacelii- Filed notice of notion to strike testimony_ 

— 5 —■ - 

t;_oi-73 ~ ?acellii Fil e d,, r.e irqrandu n in suppo r t of notion to rtri’/.e. tcrtinony.. 

5-31-73 ~?ocelli- ~FiI : Tn otion f or n ew. tr i al _ . _,_^_ 

"~^-3i-73~ Pocelli- Filed memorandum in_suooort of notio n for a new tri al._ 


5-31-73 Pacflli- Filed notion for 


duction and in carena insnection of witness otnts. 


6-1-73 VINCENT P ACS LLI - Fi led J«d^cintCAtty,2rejsnt>.d^ft-produc<idjin.Xtour.t_purs'* af_ 
Writ) the d eft is co mmitted t o t he custody of_th8-Atty..Qan , .L.for tr.prisst: *. :.it_ 
‘ LIFE on count 11, and FITS YEARS on count 2^_tO-run concarrantly^rilh-i: ' of 
ana QQNSECUTIVSU with sentence im nnseH in 5rt»ietan»n». 71 6l>i TTtT Ten . 

_ En ter ed 6 -L.-73---- - 

6-6-73 PACFLLI- File d n.er.o e ndorned^^defV2ycnnts_n_otice_o f notion fo r a net: ' • 

’ _ "Motion de nied. So ord ered . - Tenney f JV___ 

Filed mono e ndorse d on d efenda nts me r. or ? nr.:un_ilLJlucr ori. Pi TS try;'_ 


new tria l ; "M otion denie d. 'So crder r, / : ^rr^_. r Ivtri , Lt..'t 




5.73 PACELLI- Filed r.er.o en dorsed on defendant s notion t o strike testimony ; \ a 

• de nied. So o rd er-d - Ten ney . J." _ 

Filed nemo endorse d on dsf- m -.n* s r.-- reran cum ~.n suppo rt 01 m ot no n 
strike testimony: Mot ion d eni ed. So order ed« - _Tennev i _J._ (r ■■ r. 


B-6-73 ’PACELLI- Filed memo endorsed on defendants notion for judgment of acquittal: 

~"Potion denied. So o rder ed. - Teflney, J." _ (run )_ 

S'-oZjj, if - Filed memo end orse d on defendants motion for production and in ca. 

-insrection of witness statem ents: "Potion denied. So ordered. •• 

• 6-6-71 par.7 T.tT- F ile d no tice of motio n fo r extensio n of time to file motions ._ 


FAcZC-’-A . FiM Commi tment <£• entered return, JJefL Delivt red ito ' j 

_|i4Jagigrtfa> A) • y *- 

fe ll3^ 73_VTHCENT PACEL LI- Filed wit of habe as corpus w ith Hirthi l 'j- IttWqrM!: - ? 8 ! 

__ - -T enn ey f J______— 


6-11-73_ Eiled notice _of_appeal to_the..USCA_foii_the_ lnd_Cir_CiiitL_fr_oni_t h 

'_J_ judgmen t of the U SDC entered 6-1-735 JL _pd...(mai led _notic es_to_ - 

_ and d eft.3 ___ 


7-24-73 VineenL.Pacellildr^nE lied jjxdeir^ranting_the_def.t_time_to_trnu: 
____t he record on appea l. So Ordered Ten ney»J. _ 

'flug ?- 7 THT^ptipulation designating e xhibits Cor determin in g "th e 

Aug - 7 riled" stipulation that documents attached* Be transmitte d as par t 
the record on appeal. ~~___ 


P t* l •n“r-n*»l k luo.-jplcy l on'inu.tlon Shwt 














i/f\TT'JT t>\CEl l L • t 11. .--L> A M) i LC.; 'LO T»IM_UOCKKT C.S.h.tX •_in. 1 *.. •'* 

~^rnRn~H A? T BEEN CERTIFIED AND TRANSMITTED TO THE U.S.C .A.. SECOND CIRCUI 


tr>i cco y o f c?*ior lod opinion &T t^8 J» 3«C» A« ih at of 

district cou rt is ard that tfcg acti on b a and it haroby is ro- 

Banded to chi aaid aiat. court for farti ur p rocee dings in accorda nce with 
tha ooinion oi this court. Claris nails d co p id a. (cauo recclcad) 


Caae reassigned to Stevarc,J. 




ssued therein is adi. to 10-/-/ 


Stewart, J 








BBBH 


a^-eed) Writ ad.id, to 


Counsel to advise Court of dav set for trial 


f t.(a tty. present) p rodu ce d on Vrit. Trial set for 1/15/75 at 10AM. Writ a&i d 
tf 1/15/75 - ST3WA5T.J._;_'_ 


rscnrg 




i ctss i b e 




Received 12/1 2/7 1)—F iled Affidavi: 


Rnc afved 12/1 2/71. — JSila 
the tvo of 1/10.1/11.5 / 
GAGLIAHDI .J. _ 


fid avit i n sup 00 r t of Gove rrne nt*3 request for the issuance ol a 
for the asozetension of Michael Elazat a material witness in this case. 


Tiled Government 1 3 Memo random or Law in opposi tion to Lef t* 3, action for 


in onnosition to deft*s seve 


1- 9-75 Filed def ts. affdt . a nd notice of motion f or disclp su re__o.£___l ocation c 

_witn es ses_o r pr oduce_saae ir r i nte rvie w,(re t. on; d ate to be fixed,i 

_ Cour t)___•___ 

1-1?-7 5 FT Teci def ts_. memorandum _in support o f a bove moti on for disclosure. _ 

1- 9-75 Filed de f ts. affdt. a nd_notic e* o £ mo tion for discovery.ret. cn:d at- 

__to be f i xe d by cpu rt) . ____ 

1 -15-7*5 Fil e d one g avelope sealed bv orde r of the court and not to be ope r.ar; 

_until fu rhter order_and placed i n va ult in C^gieirs of fice in R m. ov 

01-15-75 Deft , pr oduced o'n writ_. Fre tria l conference held. Trial set tor Ja n. 
_2 0.1975 at 10a m._ Writ adi. to 1/20 /75,at 10am Stewart r J. _ 
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£ 73 cr .105 
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PROCKKr>ING3 


STEWART,J. 


!X—23.zjl5a —FJ-led one sealed envelope (court exhibit>6) and impounded in vault 

--in Cashier r s office,Rm.602 and not to beopened until further’ 

___order of this court. So ordered,Stewart,J. 

1-2/-75 Filed govts. affdtT'or"James"Neslandi j— -— 


* Um1«/ 
Judffm^At N 


-Z{P 7 !T 




tiled writ to producejaichael Elazat, a witness on Dec .18 1974 
-St^ariL^J^_and_wrlt__s.atisf led on 1 / 19 / 75 . _____ _ _ * 

fury empa"heled anrtr'iaTBegun: DeflT"produced on~a~writ and ad i 
_Tor every "trial date. Stewart; J.---- — 




5~TrTal contd i 
"Trial co nEd! 
Tr ial c6 hfcd. 
TfcLa'l co’nt'31 




jl - 2 /-/5 Trial cpncd, 

jl-gd-o Trial coned. -———-- -— _ 

■i-29^75~Tfi aI Cdhfd~ - 

p30-7S Trial contd._ - 

p31~75 .. Cr ia l contd . and . C fl n cllldedj. Jury_ finds the deft. GUILTY on each of 

•-- cou n ts 1 . a n 2-ftS_chayg.ed..ln_theindi cement. C o urt dire cts rn up 

—-^oata-On-Erc^ientence .Investigation^_Sentence adj, to Feb. - 1 

--— Deft, r^mande^on this idictnsnt also. 

j -Ste wart,J. (remand to mar shals oince) --- - 

's-Tnemorand nm and notice of- mot io n fur"a new trial. - 

.^led_GovernmentTme morandum respecting the sentencing of deft."7' 

-04-75 Piled^Gove r n ment~s" re q 11 e s t~ ~ t o ~ charge -- 

3Q4 - 75 Pi Ted 'deft * s r eque 3 1 to charge --- 

UDi? jgft *~ s tri al" memorandum concerning the Govt ^triaTlheraorahcia- 

___and ot her matters ' 

-04 ” 75 FTTeH ft n \ 7 r c f~ y- ' n 1 mramrt,- T ~ ~ *--- 


~Iw*c ^ f}ed Govt 's tr ial memorandum I -7 - : - 

,-T?d- Filed Govt r s trial memorandum IT --—-- 

~^ jelled Govt’s trials memorandum III' ---- 

F ried Coyt^s trial memorandum V ' ---- 

yFled^ovt^s trial memorandum VI ~ —-- 

^lle d Coyt*S trial memorandum VII ~ - -! - 

Fl Govt's_memorandum submitted in support'of "its of for'into evidence- 

— _ ot certain sta tem ent made by the deft. (IX) j-- 

{ . ■ 1 ‘;' *•••» • • - t-v* r*~' k. : •• ■■■- _ 
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red light and I found both lenses on the floor in the 
frcnt. I gave them back to him after placing the lenses 
in the frame. 

He located the area where [he] felt was a good spot 
to get rid of the body. -» 

There was woods on both sides and the main road 
was nec.r'by. I stopped the ear and he jumped out and opened 
the door and pulled her out in one motion. 

He said to me to open the trunk and get the gasoline. 

He pulled her in a few feet off the road and took 
the gasoline which I gave him and he poured the gasoline 
over her body. All four cans and he said he had gas all 
over his gloves so would I light the match. 
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It was a match from a pack that I had picked 
up at the Hippo for this purpose. 

I lit the match and threw it on her body. I 
watched her body go up in flames. 

We both got back into the car. I drove. He was 
having trouble with his glasses and once he got them fixed 
he drove. 

As we drove back we discussed how Patsy was 
killed. He told me that to prove murder you need more 
than one witness. He told me not to talk with anyone about 
[it] and never go back to the Hippo again. 

We drove back to his apartment. 

I recall that it was about 5 o'clock in the 
morning on February 4th when Vinr.y s tabbed. Patsy Parks 
in the rented car while I was driving. 

When we got to the apartment Vinny and I went 
in and got cleaning equipment, Ajax, Lysol and things 
like that to clean the interior of the car of the blood. 
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We drove ever to a park area on the water nearby in New 
Rochelle and I cleaned the blood on the interior and he 
threw the gasoline cans away. 

Before we arrived back at the apartment [we went] 
to a Marina to get rid of the knife. This is a few blocks 
from the house and not where we washed the car. Vinny 
wanted .to get rid of the knife and he wanted to throw 

-7 

it into the water. It was daylight. 


He didn't want to get out of the car at this 


time. 


' He handed me the knife that he killed Patsy with. 

It's^a pocket knife. It folds up and is all one color, 
silver. The blade is about 4 inches long, the model 
number may have been K55 but I'm not sure. 

I walked out to the end of the dock and flipped 
the knife out abc. t twenty feet into the water. 

, It was then that we returned to the apartment 
to get the cleaning equipment. 




/ 
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After cleaning the car of Patsy blood, as I 
described before. He drove away and I was sitting 
next to him. Vinny wanted to get rid of the bloody 
towel and his gloves which he said had her blood on 
them too. So I tore the gloves up and we dropped the 

pieces and bloody towels in several trash cans along the 
way. 

h T e got back to the apartment and he checked 
his clothes for blood and there wasn't any on him. 

1 laid down on the floor ar.d fell asleep. I 
had a pillow and a blanket. 

Present in the apartment was Beverly. Vinnv 
Barbara Jalaba, Beverly's sister, and a fellow named 
Abbe, her boyfriend, and a friend of Vinny's. They were 
there together that night. Barbara lives with her family 
in Southfield, Michigan. 

Later, when I woke up, Beverly said to me that 

«r ■ 

she and Barbara had taken the car to the market and had 
seen the blood in the carpeting and that they had worked 
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for over an hour trying to get it out. 

We left the apartment to return the car that 
Patsy was killed in, about 2 to 3 p.ro. on the sair.e day, 
Friday, February 4th. 

£•• • I drove in the Plymouth with Beverly and Abbe 
drove his car, a new brown Thunderbird, black top, with 
Barbara and Vinny in it. He has that car in Emily Flores 
name, to the best of my knowledge. She lives next door 
to Pacelli. 

We returned the car and Beverly paid the bill. 

It was between two and three hundred dollars; she had 
the car for 3 to 4 weeks. 

Then Beverly and I went over and got into the 
Thunderbird. - . 

I recall now when Beverly and I were alone in 
the Plymouth that Patsy was killed [in] she asked me why 
didn't Vinny and I clean the blood up better. She complained 
about Barbara and her having to complete the job. Getting 
back again to the Thunderbird and they left me off at around 


/ 
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40th Street and Park Avenue. I walked up the street and 
got a cab home to 1420 Third Avenue. It was about 4 to 
4:30 P.M. 

I recall now that when we were’riding back to 
the apartment after killing Patsy we had Patsy's pocket- 
book in the car. Vinny Pace'lli. vianted to get rid of the 
contents. 1 dumped everything into a trash can at a 
Texaco Station on First Avenue in the vicinity of Thirty 
Sixth Street. Before I emptied it however I removed about 
twenty dollars in cash from her pocketbook and put it in 
my pocket. In regard to the pocketbook I threw it down 
the trash shute at Pacelli's apartment. 

The following day Beverly telephoned me and told 
• me to come up to Vinny's aunt's house. The call was in the 
evening 6 or 7 o'clock. 

Pacelli's aunt is Antoinette Bassi and she lives 
at 452 E. 113th Street Manhattan. They call her "Chucky". 

Getting back to Friday afternoon, February 4th, 
when they dropped me off. I went back to my apartment, 
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got an Avis Credit Card and returned to 64th Street 
be tween Second and First Avenue and I rented an 
identical car, to the one Patsy had been killed in. 

That was a 1972 Plymouth color dark green, black top. 

This one had Jersey plates on it. I drove it back to 
my apartment and Beverly telephoned and asked me to 
bring the car up to Vinny's aunt’s house. 

I drove it up there between 6 and 7 P.M. on 
Friday the 4th and left the car with Vinny and Beverly. 

I took a cab back home. . • 

When Beverly called me at home Saturday it 
was in the late afternoon and she told me to come up to 
his mother's house. She lives at 422 E. 118th. 

Vinny told me when.I got there that his lawyer 
told him the trial was coming up on the following Tuesday. 

I remember talking to him about killing Patsy 
and he said it was a good thing he did what he did when 
he did it because she was a key witness against him. 

Tuesday the trial started. 



o 


On Thursday, February 10, I received a telephone 
[call] from Beverly to cone up to the aunt's [house]. 

This was about 5 P.M. 

I left the house, took the rented Plymouth and 

went home. 

I recall now that I didn't go home. I went over 
.and stayed with Marge Jacklone. 

On Friday, February 11th Margie borrowed the 
car [and] went to a friend's funeral in [the] morning and 
then when she returned I dropped her off at the Boutique, 
went home, packed, shaved cleaned up and then back to 
Margie's. 

I took the boy out to dinner, Margie staved in 
because she didn't feel well. I dropped the bov back and 
we talked about her meeting me in Florida. 

I returned the car at the airport (La Ouardia) 
about 8 or 8:15 P.M. ar.d caught flight 611 Y coach, National 
Airlines - non-stop to Miami. 

My friend Allen Harris picked me up at the 
airport. I stayed with him that night. His address is 
1065 97th Street. It is his girlfriend's apartment, her 
name is Diane Kane. 
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I told Allen Harris the whole story about how 
Patsy was killed. He knows everything. 

The next day I noved in with my sister at 1140 
99th St., Bay Harbor Isle, Miami Beach. That was Saturday 
the 12th. 

I stayed there three nights. 

Then I moved back with Allen Harris. 

Eventually on Saturday, February 19th Margie 
Jacklone and her son joined [me] in Florida and stayed 
two nights with me there. 

During this time Margie and I discussed the 
killing of Patsy Parks. - “ . 

I told Margie the entire story, the same as I 
had told Allen. I made a complete confession to her. 

After that she moved to the Fountainbleau and 
stayed there in room 422. She was there from the 21st 
to the 29th. 

On Saturday night, February 26, I was in the 
La Disque on 79th St., Causeway, Miami Beach, and I met 
Micky there. I had last seen him pn the night Patsy was 
killed in the Hippo. I have been shown a photograph of 
a man and I have identified that photo as being that of 
Micky. It has a Hew York City Police nunber 365289, date 
2-3-65 on it. 



1 f 0 


-- 20 -- 

Mickey was with a girl. He said don't even 
sit down. He said I was hot and that I should decide 
what I have to do. Either go south and get lost or go 
back. I spent half a minute and left. 

When I arrived the detectives were waiting for 
me. I accompanied them to Police Headquarters in Mineola 
on Long Island, where I made this statement of my own free 
will. It is all the truth and I feel relieved that I was 
permitted to talk about it. 


(Signed) Barry Lipsky 
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1 r, Stove r rarinn. As I 1 nt»*r»*f»irutl rnvself 
to vnti l/cfnro, !*n an Assistant District. 

A t tor no v with the District A t t.ormiv ’ s 


• Dfico of Massau Counts. 


TUT WITIIf cr .: Yo- . 


up. r.r a ri n n: tm' is rv. Donald 


•T, i to . Me ‘ r a Pon f i ii r *" ti a 1 Honor ter. 


Ill'll |.o si it i no .!owr. and fa I-"nr everv- 
t li 1 n<| that 1 (;i« and *hi no that you 


Oet. Honor Walker will r,o sittlnq 
In. He's with th« Honlclde Squad. and 
I'r sure vou »o<» t hlr.i before, and Detective -- 
I'ni sorry, I don't know vour nano. 


DCT.fDDK: Pavnend bool. . 


MR. C C API II A: Ravr.ond book. Of what 


So uad? 


ONLY COPY AVAILABLE 
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DLT. BOOK : 71»» S"<md. 

MR. SCAR I fiC : 7th Viuad, Nassau 


Counts holier Department. 

* 

Till! MITMFSS: Pioht. 

EXAMINATION LY MP . STAR Iiir.: 

0 *' Mr. I apsk.v, we want to tali to you about 

the death of Patricia Parks which took place on 
February 4th, 1972. 

* A Klnht. I'm sorry. I don't noan to Interrupt 

. * 

* » 

' you. It's Llpr.ky. 


Q I'tn sorry. Llpskv. Now tin vou spell that? 
; ' * A .L-I.P-M' T. 

r ‘y f) Mr. llpsl-.v, for the record tan you spell 

t 

« 

your full name ar.d qlve us vour full address 1 

• A Parrv r. 1 pn L1 pskv , IJ-A-R-R-Y. G•• L -E-fl, 

t 

L* I -p-S-K-Y. flew York City address. 1410 Third Avenue. 
P Mr. Ilpsk'', before I talk to you I want 


to advise you that you do have the riqht to remain 


silent. Do you understand thnt?^ 

© 

A Yes, si r, I do . 

D All rlpht. Have the detectives advised von 

of that rlqht? 
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A Yet., sir. thev 

Q rinci; (jo vou unders tr*ll(J that? 

A Yes, sir. 

1 } All r i h L . Ut you on ier t Land that anvt.hinr 

you do sav ca*. hi* used in i?viji*i_«* against you in Luiirt? 
A Yes, sir, 1 ilo. 

Q And have vou been previously advised of 

that right? 

A Y._ r, , • i r , I !i.i ve . 

i) Okay. And do you \ts tand that you have 
a right to an ettornoy. 

A -Vos sir. 

r l flay. And hove you t*• ?t*n previously advised 

of that right? 

A Yus, sir. 

0 Art! if you cannot afford an attorney, one 

will be provided for you'’ 

A Y o* ; , ■ i r . 

I) All right, how* understanding these rlel.t . 

O 

do you wish to talk to no at tills particular tine* with 

. • . 

.out having an attorney? 

«. . A Yes, sir, I «io wish to tall, to you at tii' 
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11 me . * 

Q Mr. LIpsV.v, con you toll i.*.o where you wore 
living on Teb»*uary 4th, 

A Same address T .lust gave you. 1 4i!0 Third 

Avenue. 

Q Okay. And If I rav qn Irek one day, on 

Thursday, fobruary 3rd, again were vou at. that par- 

tlcular address? 

" # 

A I was residing there, yes, sir. 

0 All rlol’.t. flow, where were you that evening, 
. / 
that would he Thursday evening, I'ehruary 3rd, 107r?? 

A You nean what, wh^re I went that evening? 

<1 Yes. where did you go tii.it ’p von Inn? 

A It was mining that evening. I v/ent to eat 

dinner with a Mamie Jacklone, J-A-C-K-L-CMI-C. 

• • 

0 Who Is Margie .lacklone? 

A She's a personal friend of nine. She live* 
on Cast 52nd Street. And we ate dinner on fast b2n;J 
Street and first Avenue, a restaurant called Hilly's. 

~ o 

TIIC WITNC5S: [ T o tlM reporter] Am 
I going too fast? 

A [Conti nul no] We then vent, to the movies. 
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n Vou '.M 1 nt with Marip? 

A With '‘arolr. , *o the movies. The two o' u* 

went to the movies . After the movies we wont to *. 11 ? 
discotheque, 111 np op* tarns , »t. list. f>4th Street. 

0 Now. about what, tiro did vou not to the 

discotheque at last i.4th Street? 

A he two on 11:00 an-! 11:30, sir. 

() I sen. And v/haf* happened at that “articular 

time and that place 7 

[Dot. Sot. lionora entered the room.] 

A With a qroun of noople slttinn In the booth. 

I'm sorry. They icre -- we sat In a booth, table, so 

to speak , and there was son^ other peonle there and 

j 

more people that we - that I know, cane In, and then 
this qlrl In question, Patsv Parks , came In. 

Q All rloht. (lew, do you know Patsv Paris? 

A I ain not -I wasn't verv close to Patsv 

Parks, hut I know her. I knew her when I saw her. 


f) Had vou net her he for’? 

-C 

A Yes . 

Q Old vou knew where she llvod? 

A Not offhand, bu f I remembered In the 

OKIY COP'! AVWL^LE 
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I didn't, know when sho care in there who re she h.'l 
been residin'], but T since was ►old or rend Mm. «,l 
lives In Last 7Cth Street. 

Q dka 1 '. f'r. L1 psl ••, when you went into the 
.Hippopotamus, who was with vv.i or who was In the booth 
that were si ttinrj at? 

A Well , I wont In with Marole .lacMono. Tr. 
the booth sitting was a nan ! know, ,lnv Kaufman' 


K-A -U-F-M-A-fl. 

n , !)o ''on know his address? 

A Wo. I'm sr.rvM, I don't know his address. 

I think lie lives down the Vi 11 aqo .somewhere that area. 

There was a nan there, older ran naned 
Carl Sch1ossboro, and a - 1 

0 Do you know his address? 

A No. I know he's in the qarrent center. Hi 

In business In the oarnent center. He has his own 
company. I think It's called Carlotte, C-A-P-l F-T-T-I 
and he was with a blonde nlrl. 

v 

a 

0 Do you know her name? 

A I don't. I don't know h.e*r name to this d«\ 


I don' t know that. 
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A friend of fine, pconie I know, I.enl 


Tebre, r-E-C-R-l . Ho cone In a 11‘tie later on v/Uh 


a girl named Toni. I think her name's Toni Starr. 


and a friend of his, Aaron Show, h-h-A-W. Let’s see. 


I believe that was the whole group at the table. 


0 L a v . 


When Pats'/ Parks entered. 


Now, vdut tine did Patsy p arks enter? Inis 


• is Thursdav evening now? 


Yeah. She cane In at about after 12:30. 


You know, we went over the tines In this when I oave 


the statement here, hut the times are a little sketchy 


to me 


Was It after nl dnl nht “> 


Yes, It was after midnight. It was more 


like, more toward, toward 1:00 o'clocl. I don't -- I 


want to coincide with what I said p-ovlously, but I 


can't remember the exact times. 


It was going Into frldav then, the 4th of 


February? 


Yeah. Fvervbodv war. at the table already 


/ • • • 
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wlirn slie tar„c in 


d she corn.' 1 n with .i"y:.od»/? 


by herself. 


Pid She say .nothin- , V„, sllc c . 1!l0 t0 , he 


table? 


» , She motioned for Mr. rare. lie,,) rehrw.to 

SI>I!S,; u,tl1 ller frc " ’Pc '■•'i-. . which he did 

turllv, 

m 

Then he c.ijm* nver to .• ■ , f; r . rw.re, and 
said 1c. r;t*, "Slu: want- to tall, t., you." 

1 raid. "Ilf,a t Abnut?" 

• u " sM<! * w *»'ts U talk to you, to 

talk to hr.r. .-fir has non* th 1 nq on ntr nlnd.” /\nj 
she -- r went over wI.cmc r )lfr V;f , sjttfnp > 

(> ^ r, d • hero was jho r. i: »«, :n ? 

A Mnxt tal.V- wio an empty table, 

•>U.L 0 *nt te the bent., ,,c were tt . within five 

feet of where we w, re sluin,. tU 

to sol- Vlnnte, Men of rip Vincent Pace 11 i. Jr. She 

o 

wanted to see VlnMe about sorethim that had happened 
with a subpoena she hao, sowabo.lv "ad trie’d to serve 
a subpoena on her at her home, and she didn't accept 
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service of it, and sir* was nerv»;i < ; , and site wanted fo 
talk to hi in, she mist talk to hi r.i tonight, and co'il'l 
I reach him. 

And I said, "Ml rl'.iht. I'll try and rear;* 
him," and I went and I loft the hirpnpotanus. 

Q Let mo stop you at that point. 

A Yes. 

p 

» 

fj Did vou sav anything at all to Patsy Park:, 
concerning what she should do wnlle vou went or v.‘h°rc 
she should go? 

A I told hei to stay In the Hippopotamus 

I took her-from -*• I asked her tc come wit! - me to the 
hall where it was quieter. It's, noisy t lie re. I a*ked 
her to cone Into the hill and sis, and there was a 
telephone booth, and tell me quietly what It was that 
she had on her mind, whet the ratter was, and she 
told mu about the suLmiona and her girlfriend answered 
the door and it was a subpoena with her name on It, 
anJ Vincent Pacolll's name on It. 

And she knew what it was about, and sfu 
was concerned and she was looking for hfn to toll h:m 
about It. And I said, well, I could find him, I’d go 


k 
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*" d *' n *•« St -'V ,„th 

PP ° P,e ° n '‘ ! ' ,! ” «»<• «.< Mil and cor,- f'pcl:. '• 

Q A " ri, ' l,t - '•* 'top "fit , t th „ notnt 

» A Yes , - 1 » . 

Q Whf ' n shc r "' 1(i th.U she ;. n r M , wha». it vms 

all about, dM you Inquire a. to what she know? 

^ fl0 ’ f 1,1 <,n * t her arv quo*-Uons . r 

•lust listened to what she sal,!. 

• 

0 you said ,.fih report to K o„ld she 

won in the boon,, did she the, „« tn tllt „ r ,„ th 

iiid wait there? 

. sue 01 .. 1 left her at the booth 

or near the booth. 

n What did y 0 „ do zt that print? ’ 

. ' A 1 went outside ilipponotarmr. , went to Third 

AV * enUt '' 1101 3 ,,e "' ur "> K«-« Pori,nil,. the cab 

to his hotr.e , Mr. Pacelli ‘ s hone. 

>! Lo- -oc stop you et this paint, lied you 

called him before you went? > 

. » 

A No, he does net hive a telephone. 

0 Do you romer.ber what hind of cab If was 

when you went? 


c 
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A I think it war. Ycllc . ak «n<! I think l 

told the dotect.ives before it v/ns one of the kip oner.. 

1 don't know, specially i.;edo, the cars that ore nadr* 

Just for cabs. 

f) Checker cih 7 

A I tilin’': it war. a Checker. i believe? so. 

So 'on went, on then to ."r. Pncelll's hor*? 

A Pie lit, I went up to \, ir . hone, 

n l<o you know hi ; add re ~? 

A 5H1 Pelham Poid, f’ov Pochelle, Apartncnt d-T. 

'J i!o'.’. t i, i r . is * oc.f; 11 me in the earl’' mcro’nn 
hours of the til' 1 

A ‘ . Correct. 

0 Okay, PH clay. » 

A This is ill nut prio»” to <1:00 o’clock. 

0 Okay. When vru arrived at his house, -- 
A Jut prior to 2: 0'J o’clock. 

o Okay. What did ’/on vmen vou pot there 7 

A Well, I threw a^coupl-* of nebhles up to the 

window In the back and I said ‘Ms Is a split level 
apartment, so they shouldn't pet nervous, t.ot rhody 
rlnqlnp the door at that late hour. And his wife locked 





r 

O 


out the window. 
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0 

A 

Q 

A 

ft 


Did you recognize Mi 5 wife? 
Yeah. 

And dr you know her name? 
Dover! v. 

Okay. 


A And thev rang the buzzer for nr to cone 

•' . i 

through tlie* doors. I care unstair*, and ho answercc 
the door, with his wife. 

n Pacelll? 




A T!:o door. i!c answered trie door, with his 
wife, and he s.aid, "Uhat‘s the matter?" 

An! I told Mil . I said. "The girl Patsy 
Parks Is In Hi pponotaruis and sh«*'* looking'for you." 

And with that he proceeded to o»t angry 

► 

or gel perturbed about something :i.n.» about a box, 
some tiling about there was s one t!ii •»: about a box, sour 
box that had Hern figured In some »wist, some past 
some thing they had done. I^don'* know v»hat the box 

C- 

was about. 

() Can vou try to recall the exact .words or 
as best you can what he said concernin', the box? 
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A lie rays, "That codduii hox," nr sonrt.hlnn 
to that effect. Ilo ras vlsihl'' annoyed and ho then 
proceeded to get dressed. 

f) Let no r.tnn yon ana In. When he said, That 
goddam liox," did he say nnvthlr.o rrmcernlnn her? Did 
he sold, "That noddari hex and r. n r" or anything re - 
latino to hor? 

A "Tiiat floddnr hox." And then he told his 

wife to go In the other ronn and <~!nse the door. t n i 
he said some till no ri.ro to the effect that he 1 new 
v/hat he had t.e do. 

») Ho said this to you? 

A Outlo'id. I don't know If he directed It 
to re, hiit I was in the ro.-ri there end he directed it 
O u 11 o u d . 

Q What vas he del no when lit* said he 1: new what 

he had to do? 

A What was he do Inn? Tull inn on ills pants, 

I till nk . , 

C 

Q lie war. nett inn dressed? 

A lie vms in hlr. underwear ind hi*' shorts and 

his T-shirt and lie v/ns putt 1 nr nr. his underwear, his 
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pant.r. and his sweater. 

f) Okay. Do you Know . Vi 1 ; he meant when h> 
said what he had to do? 

A I had an *dea whit hr viiiut. 

-O /'n-J what was tnat? 

A I hell eve he meant to kill her. 

Q Ok.iv. Ohat did Iio do after lie not dressad? 

4 

A He said, "Let's qn , no In the car." and * 

» 

he drove. I rode In the car, his car hi? had at tha 
house, 

0 V/hat kind of a car \ms that, sir’ 

A # A rented 1P 7»? Plymouth four-door, nreen , 
black top, dark qrocn with a black top, black Interior, 
New York license plates, somethin*), sone'thlnq Z-71C, 
or i» 16 . 

Q How did you know It was a rented car? 

A Uoll, because I knew his wife had rented 

the car previously aim I had tnld the officers where 
I believe the car was rented f*-on. 

v 

Q 

Q Okay. How did you knew that? How did 
you know she had rented the carl 

A Oli, because tht?y told Me, They told me a 










7 




f l'vi days, they had had’the r.ur ■ er throe or 'ovr *<•'' r 
pr'cr to that, fit: same tar. 

Q Had you known t l ic K.i.ellis well? 

A T 1 •.•»• known Mi-, .il.oe! year and li i r. wife 

at out the sa;.i« are i:n!. o r t*nr? 

(| p.• .1 "on see hi«i f-i-p.t ntly? 

/ I uiilu't sen hft'i nii "i ofjuen 1.1, hut he 

did out married In “.t. Pat.r’iChurch hack In June* 

r 

61:i last, and ! eca'.i r e he knov that ! had sere knov,le.ino, 
I have a lot of knowledge of i!i*> res tauroot and food 
business, he told no he did not have the head to 
arrange a v;o idinu of the l.yne be v/anted and lie* asked 

me if 1 could take car" of it for bin, and I did. 

% 

So 1 took care of ell. all arranncrients 
In the church. Tavern on the f'.roen, and the Pierre 
Hotel for 111?.' for his vuddin«|. 

» 

0 Okay. '..'hat Jid von do? lie drove the car? 

A Hr drove the* car. Vo drove down towards 

HI ppupotanus , L’own town , ojis t s I d» . lie stopped on 

Q 

the F.D.R. Uriel about the 73rd Ctreet e;:1t. but lie 

# 

did not exit, and lie not on the service 'road and ho 
told ne to no In and Lev sonc w.ins of qas. 
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Q 

A 

be seer:. 

0 

A 

be 1 1 eve , 
the / 2 r vJ 

n 

s( 1 1ion? 
A 

(j i r 1 . 

Q . 

A 

0 

» 

to burn 
A 

; q 

r: 1 r 1 ? 

A 

Q 

A 


L 


P S k y 


bit! he ston at a ons station? 
Yeah, just. r.i.-ay f rto.i it, so the 


err c.Mi'fil 


Oo you fenoiiher what kind of qas station? 
I believe ’t was a qas station, I s.wr I 
but I'n not sure. It's the only onr al out 

Street, eivi t o f the r.b'.ii. Drive qoinr soulh. 

• 

D i r! !u> say why ho !;.id to •'top at rhe ..’.is 


Yeaii.’ Hr had to I :v <he nas to burn *hr 


be said ‘that? 
ile. sa 1 d that. 

!:ovv did he cone about to : ray he was no1n<j 
the q i r 1? 

dust like- I said it, iur.t now, strain lit out. 
lie said l.i: had to buy the qos to burn the 


To bun, the i/Ody. 

O 

Did In: ark you to do anythlno? 

Yoah. Ile asked n,o to no buy the qas. 


0 


And Is 1 l at that nolnt that he said, "Ao 









) 


ip l 7 


buy the ejas,*’ or, "V.'e ’ ro ijoincj ;o need it,” nr rourlbi’Wi 


like t ha t ? 


Yen. I cere bach v/11 h a can on pan I jo’ n'it 


ar.'J l>e said, "That's net rnnuqh. f V-*- sone no re.' I 
wont back and hnuoht * hr* o rare. 

Q ■ Klieii you cue b a c. with one, van it a 


O 


two-gallon or nne-nallon can'' 


Tnene red e-inr. that say' -- but it's <• red 


can with a handle. 


Sr a 11 car*'' 


A Yeah, I r toss. ! t!tini. we decided i * was 
a two-mi Ion can. It’s find of like about like that 


[1 ntli ca ti ne } . 


dow, when -o’, r. a nr hick with tin one «-nd 


he said, "That's nn f eruiu-ih 


'f<o back and net wore.” So t went bad «.i.d 


bo unlit three More 


Did ’'oa li.v it from the sane fellow? 


Yes , I d i e . 


fou rcr-rd e r what he looked like, t h • ft I low? 


It's hard to renenher. I thjnl: lie was a 


younq fellow. 


i * 
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A 

honestly. 
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C a u r a s o «•. n 


? 



Yeah, a whi te r»a ! r , ano li0 , L'b, rayl.e. 


black hair? 

It's very t!i f P1 r• iT * to ranerther. 

Hid fn; iiave 1 i nh t ‘air or dark hair? 

I cri 1 1 remember a *h1nn about Ills hair, 


Skinny, fat? 


A Tall, thin I tli i» k . 

° Okay. dhon you not the three cans ant' die 

( 

additional cans, you cni.ie hack to the car. What, did 
Pace 111- do or say? 

A lie didn't. ,;ay anM'iinq. ilc had the titiiil: 
open. We just put the'.: In the trunk', hr was standlnr. 
by the trunk v/1tb the trunk oe'*n. 

Q Did you hc* 1 p him r ut them In the ear? 

A I!e put. the tons or rtra I 11 r;ht anti be nut 
them in the trunk. 

0 What did 70 u do after that 7 

C* *■ 

A I not In the car arid he drove, n« t off the 

Drive at 53rd Street, lit* drove <icrossr*the Third .'voiur. 
he drove up Third Avenue. |!r stopped between bJro and 
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G'ltli and h« -.aid, "fTo out of the cer op into the 1. 1 ut> 


and tel! her to cone meet r.ie at und l.rxin«|ton 


by the church. Tell her to cone oih In ten minutes. 


and you stay another fifteen, twor..” minuter, and then 


you conn out on your mm In* yourrelf, arid you cone 


up to' the car.’’ 


And what did you do? 


What did 1 do 7 t wont Into the Hippopotami*/. 


I saw her there. I told her what i o raid about neetlnt; 


him. 


let i.e ?;t.oo you. When von went in, whore 


was she 7 


She was around and near the booth what I 


had left her. 


W 1th t h e people 


Sane qroun of people. 


Okay. Nov/, what did you sav to her? 


I said -- 


Aoproy 1 na t<* 1 v , or as West von recall. 

* 


I said, "Vinnlo Is -- '* rouqhlv, J said tit is 


"Vlnnlc Is up at !»4th an.! Lexington." I des-rrlhed t.ho 


car to her and, "Walt five, ten minutes. Then qo up 


■ » . ' . /../ 


•.* if! • 


§ 









I 


one rue was ,i 


ntllu hi'f'i it the tins of 


drlnklnc; or sni.cthfuq, and what -- what; I sa<d aot 
throtifih to hf% r, .Hid she then waited ,1 f C w p.jnutns 0 nu 


she went there 


•• ^ U1J 70u sav <»n•'tiif <1 r; nf t) t wh.it von were 

fiolrn, to do? 

A • No, I di dn ' t. 

m 

0 flkay. IJii.it did >/ou dr nft-or she loft? 

, A I sat there 0 few minutes. J paid niy che r i 

at this time, whicl: she was I had .1 check there and 
I paid the cherk. 

Q .Hew much was vour check. If you remember? 

A About 30 to dollars, ! bo 11 ? eve 

') That was quite a lilt, wasn't it’ 

A Me -- everybody must have boon drinkInq on 
my tab while I was awav. 


In other words, you picked up the tab for 


everybody? 


A flo, no. The drinks there are pretty dear. 
They're about two and a half dollars, about.two dollars 
two and a half dollars a drink, so that only represents 









n 


l. 1 pf, I v 
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about, with tlit- tii x and tlu? tip they put on theft , 
It's about ton drinks ..ouij bo ,.21.00. 

Q And then d'id you leave the 111ppopotarius? 

A Yus, I did. 

0 Okay. 1 n cl tie n t «i 1' v , v:hy did vou tell her 

that she would wait ft few r.1 miter, before she went out.? 
A That's what lit bole no (o tc i 1 her. 


r- 


That's what r 'icrell1 told vn; * t. tell her? 


1 rout)v. 


Old h<* sav v*hvV 


Mo. be said he wanted It done. 

'./lien r.l.o left tr«o lliprnpntai ur. , what did 


do at that point? 


A Myself, 1 walked up tn S4th Street. The 

car was around the corner or. ioxinqton facing south 
on the -- on the east side of the street. 

I not In the hack behind Patsy Parks and 
he was, Piece 111 was drlvlm. I -- 

Q She was in the rioh£ passenger's seat? 

c: 

* 

A ! •• •• rlolit.' I was In the back behind her 

\ 

and lie was drlvlno, and I c- proceeded tn drive." 

Q Where did you qn? •" 

i, • • * • 

. ' • * ' / • 

. . * ✓ 


. ' < * 
* 


T 
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A lie drove nv^r. around the City a 11>*le 
bit and over the f»9th Street bridge and then out. to 
Queens, and he took a lrng slew drive that ended uo 

t * 

■ out right around here. 

Q All right. Out in i.'.issau County? 

1 

• v - ; A In iinsr.au Count'', I hcl love. 

Q What did !i«* tall about with Patsv Parks’ 

A Well, ! didn't talk at all. I just sal 

m 

i « 

there, lie -.puke about this box, whatever. I still 
did never determine wKitiirr It was a box of coney or 
whatever, this I.ox and how let’s see, what did 
they talk about? 

That she had -- they ..ere talk lug about 
tnls girl !i-,a who was Involved In a case with him, 
and the kid, follow nar..:d .Mrrr.iv who was already doing 

• . 

time somewhere in Conn-'»t 1 rut on the ran** case, another 
f case before this one with him. 

And they talked about how they riot these 
people and she was go11.1 no ^very friendly with him 
and kissing bin and everything, '»ou know, as she was 
saying, "Oh, I would never tell no you. Pv'ould never, 
1 would never say anything about vou, vou know, Vlnnie, 


.- • 1 ,< 

Hi;.;.- 












II 
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and you and Bevorlv ire ny dearest friends,’’ blah, i’,ih, 
blab, and that type of conversation. 

And then they discussed -- I'm trvlnq tn 
think. Oli, ho asked her some leading questions so lie 
could pick her trains, so to speak. 

Q What do you mean Uv leading questions? 

A Well, "Have you ever been arrested? Have 

you ever had vour flnoernrlnts taken down? Do they 
have pictures cf you?" 

And then ho talked to her about sen dine 
her away somewhere and qlvlnq her, his words were, 

"A Luncn of money," wanted to qlve her a bunch of money 
to send her away. 

i 

0 Well, how Hid he r.ay that to her? 

A Just like I said It to von. lie said, "I 

want to cjlve you a blind; of money and send you away. 
Whore would you like to no? Is there a place special 
where you want to no, California 9 You want to qn in 
Brazil? I mean, where do /cq >v,ant to no?" 

Q What did she r .iy to that, do you recall? 

A "Well , 1 dor ' t l.n r w i'u I fi.ive to qr 


' ?„t.u Tn< 1:*~ "f’v r* 


r in: 


1 







• .. y 


M 1 


lift said, I, < 0 '| li.-,.; to go ,iwav luc,;us- 

r l:dvln,: thi * ca ™ and l?o*'s vJiy thev’re at your 
• door tonloht wit), a sul.noen« ’cause there's somethin,, 
nost lie r.o cl; { no with r:iv 

And ho said all these things. you know, 
and then lifcvus lulling her to slftfp, so to sneak, 
with his talk shout hi vim her a hunch of money, and 
he lulled :.,fc to sleen, 'cause ! was sitting in the 
tack not paying anv attention. Just dozing, hut then 
I kept thinking .shout she U;>t non t.ioni no about a 
gas leak In the car. And overv tire -- 
Who kent mentioning that? 

A Patsv. [verv tire she said that 1 didn’t 
sleep anv more . 

. * ^ Well, did you smell par. I ri the car? 

A Oh, yeah. Yeah. And then she said, •• • 
he said, trvinn to think, !.ut IV very tired. I'm Just 
tryinn to get r„v head together. iycuse ru: for a second 
They spoke about.cor:- about the same type 
of thing that she no iv-ay, and he had made a pre¬ 
arranged something s.innal with mo. He saief, "When 
I get out of thy car -- " in other words, when he gets 




would change seats v: i t!i n’. 

Q vMh- n did ho say th.it to you? rhon -lid 

ho in a ko that -- 

A On the way liowntown before wo not to the 

gas station ahoot the nas. 

*n Old he sav wliv you would change seat*'.? 

A At that tine In* didn't noire cut. and say, 
he didn't finish his s tater-ient, but evidently that 
whatever -- I'm sorry, ! don't stoke at the tine 
he didn't say why lie was qnlnn to do it., hut in ny 
irlud 1 f he -- In ny rim! I didn't want to believe what 
he was going to do at the tire. That's what -- that 
was why he wanted to change sa;,ts. 
q ' 'Why? 

A So lie could either ''°t next to her or get 
behind her or have his hands free from driving to 
kill her. 

n I’ld he over say that hq. was no fug lo no 

' o 

out to f'dsrapeoua or out to ilassau i.ounty or 

A . 'When she was In the car? . * 

q Ho, before he wa r In ttie car did he say 





at one- tine,I wa.. sitting In the 1 .o: . .and 1 -- was 


a road 1 npv n r see 

n he fr r<*, 

so- e M'linvav oat 

this wa v 

and 

•/«» were pr»*tty 

r opt 

as d 0 t i ne 1 j. 

r a 1 d 

New 

Y o r! C 11 •• 1. ,‘i! s 

•i.i'f, h r \ 

.-"lit th 1 r. way, and 

I s aw 

a s 1 

jn tnaf s a i !• 

■* t ' i o ,i r i • . 

I ' 4 4 , ‘Ooh . onh 

, this 

q 1 r't 

Is dead, i 

' now 



0 

• Were y 

>. a *" i v i m 

: .it Midi poSrit? 



A Mm , iie 

was dr v 

• -in t. < "hol e tine 



n How. u i (! there cone 1 ’.in 0 \• ‘ir*n he stopple 

the car? 

A > e s. lit; Mi.'. -■ slutd t o look for some 

i 

roads . 

Q /.mi re you at fids point? 

A T war. vi de nwn : e at Mis point. 

() Uer<* you 1 n the vlrlr’ty of the slnn that 

you saw In hethnaoe? 

A ti<; , It was oast that. It was after we qr t 

o 

off the hlqhwny and local little mads , vou knov. . I 
don't know, what yeah, little city *. tmr„ts , city 
streets over here. 



t 
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1 

Q You were not In dew Yortc Civ/ at the tine? 

A ilo, we were out In this, in this genera 1 

area of where wc are right now, I believe 1 , Long Island, 
o (lassin Ccunt.v? 

A This Count 1 /, l/o wont, lie started to try 
to find sone n 1 .Jo roads to drive rim/n ami tliev were 
all tl«ck, and she net a little nervous, 'cause the 
road was dead black, and 11 rained “ar11or that nlyht 
aftd th'-re were f •; puddles in t.,e street. 

And she said, "You no* 0 i snnrk n l to go 

* . v 

in there," or sorothing. 

• i 

Ar.«1 then Sic* sail!, lie pulled out. he said, 
"I'r. looking for . i v friend f rf?? f aorant. I v/ant to 
change cars." And 1 1 now there was a sto»'". He was 
just nation up a story. 

So tl.°n he found a ni,ooe booth. He stopped 
about 20 feet fron the olionbooth, lie not out and 
he wont over and ho faked m.»l:ine a phone call, picked 
up the phone. , 9 

O 

When he cane hark be said, "I’n tired, you 
drive." So I not nut fron ny side In the both rlnht. 
went around the back of the car, I yot In the right. 






r 

O 



Lip: • 

fron tlut tine on 1 did 
right or be film! ih-. 

lie got In* tried tv"' go 
l tli Ini:,' In the front ‘■.eat and she - 
nervous. At the lino s no a 1 'I, "Oh, 
enough room, h’e ’ 11 ho crow led.'’ 

• So lie got In behind her. 

forward in the ^eat. Like hero's t 

# 

car and when he got in behind iier, * 
she turned, she turned this way. 

f) S.ic turned over iior left 

A More or lev. . She put 
window, to the ear Joor. 

0 To tin* passenger' r . s idol 

A To the rir dr-n*, ves . 

this gentleman's slttliw, or. I he v.v 
sitting behind her an J - - 

P Now, you're In r.'e Iriv 

In the passenger's seat with., her ha 

O 

facino 

A So she cfl'i wa t•:h , J. rv t < 


ij 

1 

,t l 1c o' to IV/ 

t In next to her, 

- I think she got. 
tin? re ' s not 

She war. facing 
i*. front of the 
L war. a high seat. 

shoulder? 
ir hack to the 

» 

was driving where 
•• - V1 n n 1 e was 

r's seat. Mio's 
'• to the door 

watch fii-n in the 


back. 
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0 Pacolll's in ''it- :>aek'.’ 

A Wo f ? n 1 te 1 v . 

Q Arid lie* w«r, behind you or behind her? 

A Ho was J1 recti" behind her. 11. * r not those 

tall s e «• t s . 

' When he said ho was tired and he wanted you 
to drive, was that the pre-arrinecT sicral you would 
have? 

A . That's what I, you ■ < r i, I knew then all 
the talk about qlvfno .'or a bunch of .onoy and sendinn 
her away was just a lot of tall:. 

C So you knev at tnat point lie w«>s <|o1nrj to 
kill her? 

A I knew It war, over for her. 1 knew she 

was dead. 1 did not turn rtv head aijaln. ! .just 
drove the car and tv t‘»e fine -- hv the -- I started 
the car, the car was In Park and out the car In Drive, 
and I started to on around, and jus? at that. i’ , nment 
wc were rjr111 nn on the rood tjwre, just at that nonon*. 

C 

I think, he cane around th'» seat with a knlfo and he - 
I didn't sec this happen, I "car. 1 was In the car 


but I didn't watch it happen. 


I sav; the afterriath of 









V. 

what happened, He (javo her one pf t.hp.^ 1 1 r»<ji rat. ino] 

(] When '' 0 u say "on.'. of tnose . " vnu laean lie 

cut her threat? 

A lie cut her throat, exactly. Che bent for¬ 

ward, wh 1 cl; I di<. see her bend ferw. rd this wav [witlie 
indication], 

Q With her heart down? 

A Head down, trvln*; to protect herself, put 

m 

her hands up, and she's wearln*’ a fur coat. She did 
sort of try to protect herself. lie v\is In the hack 
seat. 

0 Let i.io ston you at tlilr point. So that 

she Lent forward with her chin fn her chest? 

A She was already mortally wounded? 

Q She was already cut under her chin? 

A Yes , she was. 

0 On her neck 0 

A I didn't ever see this, hut this Is just 
what he told nr what happened.* I riean , I didn't -- 
In other words, I didn't watch this happen. 

•' 9 

.- (] You didn't see that hanper. And at this 

point you say she put both her hands im? 

4 ■ i . 1 

* * (V ' • 

i 








, . A Hands up and dueled her read down, tucked 

her head down. 

0 In tlir> viol nit*/ of sliest and chin 7 

A Plqht. And he enra r,»o- th» top of the 

seat so'*t of and r.hr was stnmnMnn, ana her feet cane 
up and licked re. ami he can.? down w'fh the knife and 
proceeded -- I thouubt it was purrhlnq hrr, hut It 
wasn't punches, it **as he proceeded to stab her In 
the Chest area, 1 believe, ee th" side. 

0 Did you son h1 m do th<r? 

A Yes . T did. 

y How nanw time? did he stab her? 

A A number of tiro s. I eu- ss half a dozen or 

so. ■ 

HP. SCARING' l.et r.e lust excuse ric 
for one nlnute. You ran r i; lax for a few 
mlnutes . 

f A t 0:03 a.n. Mr . 5. oar I no and the 
reporter left, the room and returned at 

O 

0;0d a.n.] 

CY MR. SCARING: 

Q Mr. Llpskv, analn qottlnq hack to the time 






1 i ’'skv 



now when you were drlvinq 
stabbed Patsy Park? -- 
A Vos, sir. 

0 - - 1 n the hack 


'i«: car and when Pacelli 



of M o car, Ji <1 ho sav anv- 


th 1 no Lrfure bo stalled tier' 

A When he re-entered the car from matin' the 
phoney fake phone rail, hr didn't, r.av anvthlno. ! 
just drove. * 


Q Well, let. lit? stop you there, '..'hat nhono 

Cull was Mi a t ? 

A he not out to a pv phono booth and pre¬ 

tended to fake a phone rail . which was when lie switched 
lie ca Me hark and said, " I ' n fired of drivinq, von drive 
Q All riqht. 

A Arid I not out of the car and, you knew, 
think Inn this was it, von know, he's qolnn to kill hrr. 
(] flow, did he say anythlnq when lie qot hack 


In the car? 

A Didn't s iv .j wo rd . 

V 

c 

She turned arnund so she could watch ;/i :, 
as I told you about. 

n And what did she say to him when she turned 



o round , If any till no? 

A Up tried to not In the 'ront sect, I think 
next to her so it would he easier for bin, have her 
riqlit next to htn. 

I didn't watch. I was watehlnq -tralcht 
ahead. I wouldn't even watch over to the rlfjht, I 
didn't want to • <a t' h . 

She said, '!io , it'-, ton crowded, 1 ' so lie 

* 

didn't f i ()h t. 

(; Siie r.ald to hii it •»ar son crowded? 

A Yeah. So lie w*nt and <:ot in the? hack 
behind her and as I turned riv head to the left, the 
car had to he turned this w-v to on In cl to tlie 
hlqhv/ay. 'We were on the choul ler, liw. As 1 I turned 
tills way, that's when he s tabbed her. 

4 

I was look Inn out this window. He stabbed 
her and she ducked like that. 

h Let re lust s t. o - you at t h i s point. How 
long would you sa'* no had been lack in the car before 

O 

he stabbed her? 

A Ten seconds, fifteen second* - . In,other 

words. It was [witness snarpine finqprs]. It was a 
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ni'.vlnn -- the ninuto hr not In ‘ho c, r he '-’ns nnlr.q 


to qo and do It. Snr turned a little aviv fron hi in. 


she turned tills wav. 


Tnrn1 no to the left? 


hut 'then he - then 1 don't knew, 1 don't 


know exactly whnt position she was In when fie did. 


let no s t on yon at this no 1 nt now. Tut 


first time he struct her ho struck her in the vicinity 


of the neck you Indicated? 


Yes. sir. 


Did slie sa” any thl no at that nolnt? 


Yeah,.she started to veil. "Please don't 


and that’s about all she not out. 


Did he sav anything? 


Hi* — when she sa 1 *1 , “Don't hurt mo , he 


said, ''What, are 'on kiddlnq?'' Or 5c.n0thlnq to that 


effect, like those wore his words, "l.'hat? Are vnu 


klddlnq?" 


Q Was that the substance? 


/ 


154 


hurt me, please don't hurt mo. ’’’/ child. I'r. a mother. 


In other words, Just about like tha^fc. That s 


a sayinq of his, like -- like -• Just like.. Whit, are 


I 



I 
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you kiddinq or sene th 1 nq?" Ann t.non he proceeded to 
stab hor more and punch hr*' at the the. 

Q I sec. How nan*/ t if us would vou sav that 

you heard thr ruechlno or the stohMni;? 

A Half a dozen that I heard. 

0 What. happened -t f for that when he- stopned? 

A lihe slurped over f e the rio|p of i he seat 

l . . 

n f m the front seat** 


* A 


Yost;. i!(*r feet wer° dnv/r. below the seat. 


fj . On the floor? 

Ai Hear the floor. And sho was lvino in the 

seat wrapoed un.in her fur coat and there was noise 


conlnu from her. 1 nuoss air- nr sormthino like that, 
and he said, 'f!e • s doa I." ' 


And -■ and then she had van!:eri off his 
qlassos and he can't see witt> r "'t his el asses at all. 
0 When did she do that? 


A In bo stmqcln T nu**ss , she was flqhtlnq 

him as he hit her, he if as hi ft Inn her with his rlnht 

v 

c 

hand had the knife in It, and I quess he was punchlnq 
her v/lth his left hand, Just nunchlnn in-r, 'cjruse she 
was tjrabblnq at his head as ho cane over the top of 


rv 






LI o s k v 


the s oat. 


’ didn't wat.ch a’l *:!,'s. I nr-xt to 


hln L ut I didn't sit. and watch. I vms driven the 
car and I didn't want to watch. 


hkay. So what hanrtpnj? ii ■ 1 ^e pick ur» 


his classes? 

A Me couldn't sen h 1«; Hasses. The lenses 
v.crf very thick. TI •*y fell out on tr.e floor rnd he 
said, ” I * c a n ' t see. Net nv Hasses, qet iy niasrcs." 

«' hho was .lust down on a ball, like. In 

the corner of the seat. 

C Was she pleedlno at that poir.r? 

A T couldn't see. It was dart in the car, 

but later shov/ed that she had bled just, not much, a 

little, and she was, ! believe, dead, 'cause I think 

• • 

she went Into • - ny own opinion -- she t-cnt into 
Shock and thp first tine Iip cut her would Mil anvbody. 
I moan just that first one. hut then he - he loaned 
down, he said, "Cot n-' ql asses, pot nv flosses," and 
ho couldn't see Still, so T not It. 

No, he didn't pet the Hasses as yet.*.lie 
didn't worry about the Hasses vet. \ V /as drlvlno 
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abound. l!o couldn't see. T vm - »».* r i; ci> hn rm<l and 
I was trying -- T wis .lust drjv’ng 1 i down the road, 
and hi' was veil Inn, T.o t ‘ho glasses, q» t i.he glasses. 

Sr I m t to <1 rod light ni 1 T s to M im? d At 
tlio rp(1 light, an\l s*io s down !■ o 1 o *i thr window 1 »*vc 1 , 
lie's In the had:, and I’m picking hi ; two lnnsos up 
off tho floor with the frapes and I ^ut then in for 
ti 1 n and I handed Hmr: to hlr.i. ■*nii ho not. t.hen on and 

0 

h e c am s e « a r 3 1 n . 

lip then .raid, "Cope on. -*fn! that road 
wo were at before." 

• I said, "What road?" 

lie said, "The, '’nu l:now, thr nno we wore 
when wr turned ,' 1 this and that. 

I said, "I don 1 1 know v,die re It was." 

/\nd ho said, rind the road." And h 0 was 
getting real nervous. So v/e drove around and he said, 
Oh, this is good,' And then we find a road, which 
was the road where the body was found, and we drove 

O 

In and took a right, came up along the side, sone 
bushes, like woods, sort of woods. I think It C/ar. a 
dirt road. I'm not sure. And we drove up alongside it. 
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Ar. (I r.< 1 1 d . "npon up liu: tr ink and fjct •.« 

those i-iiiir. of ras." And I didn't s»-e. I vent out mi 
the left driver's door, I went bar *n the trunk, bv 
the tine I opened the trunk and r»,i;.'od out a can for 
hi , he had taken the hndv, lust vented It in one move. 

It looked like lust nicked 1 f up like this and lust 
(| Pull" I It out of the car 7 
A Just nicked b*»r up , and -ranked her a* out 

# 

eVjiht, ten feet from the car and dronprd lu*r. 

Q Let r>e r.ton v 0 u at this point. !)1<l he sav 

why lie wanted von to Mod that road, this .’pot, the 
one you were a*"’ 

A Yeah, because I Miink 1* was a deserted, 

dead, quiet place th.it he had seen just a >fow minutes 
earlier and he thouqht 1 * would iv i oood spot to dump 
*the body, pour the qis on her, because there was 
another open end up at the other end to nr l away. 

0 VIh.it did vou do at that point? 

, A I onened the trunk up and I pave him the 

v 

o 

qas cans. 1 was actlnq mostly by reflex at this time. 

I don't remember dnlnn anv of this, hut I dl-d. I 
handed him the eas cans. Then he had qloves nn and 







r 
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hG opened u[" the qas cans and dumped the fins over her, 
which I never did lcoh a t Ii.?r, I mean. lie did all 
that. 


Th(.*n he said, "I have qas all over my ha nos." 
And he said, "i;o you have a natch’'' An i I had a natch. 
And ho said. “Strike the natch,' and just as I struck 
It, the whole flanes flared up, and T ■/.!> just standing 
there watching ft. 

4 » 

And he said, "Core on. Come on. Tot In 
the car. Get in the car." Co 1 not In the car. I 
was dr i v f no and he '-as still trvln- to fix his qlasses. 
And wo drove. • *!e drove. 

Then he took tin* wheel after his qlassos 
were fixed, lie tool: the wheel , and wc drove hack a 

lonq wav around, the heir n arkway, somehow, all the 

• • _ _ 

way bad. ud to how Rochelle. 

0 Okay. !low, yoi? Indicated before that you 
don’t smoke, is that correct? 

A That's correct. ; 

Q 

, 0 All rfqht. dhere did >'ou qet the matches 

that you had? 

A In the HIppopotnmus. 


Instructed me to pick 




i.» p s; v 


up notches In the Mippopotauus f r r *h1 s r'irnoso. 
0 lie did tell you to do that? 

• A Yes, ho did.. 

0 Incidental!”, tines Ur smoke? 


l on 


d t Oil. 


f!n, lie doosn'L. IL* dr os n't smoke clnarrttns 


Q Okay, ho what did you do that n 1 o!it? Yr,j 
drove hack to his house? * 

A It ms oarlv. It war early. It was still 

dark out. ho drove hack up to -- toward his house. 

Wc went the lorn - lonn wav, 'rsuse he not lost. 

Somebody nave us the wronn directions am' v/e ended 
up on the Felt Parkway <;oino throunii Brooklyn and then 
all the way. * 

0 Let me stop ''on. Did yen stop and ask sore - 
body for dlrpr tions? 

A A nan in a n.is station. I think it was a 
Texaco station. 

Q To you rer erbr r when ? 

O 

A i 1 don't remember t.h< exact hlqhwav. I miijlit - 
I ml flii t rericnher the location If ! saw 1 t.n n a 1 n . 

• Q Par. It In Massiu County or was It In the Cl t */ ? 


t 
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. ‘ f' I'm not sure. It mus L I.avp been Nassau 

County. It wasn't too far from h^r* 1 , i don't think. 
It was a ways < ‘ron here, but -* 


was burned? 


Was It far fror the area where the body 


Sonic piles, veaii, It was a few miles. We 


thouqht we wore r |0 1nn the r 1 «»ht way and he war.ted to 

make sure, lie pulled in the ras station end not out, 

# 

went* Inside. There war. a quv there. 

I said, "Mew do "otj o<) ♦ - [Jew York?" 

And he tolu re, and it was the wrone way or, I don't 
know. Anyhow, so we ended iin nolns ip back Into flew 
York and he not off, I don't know, '.'c came up first 
Avenue somehow, lie got bad Into the (iiv, cane up 

First Avenue and took the contents of t.ne pocketbook 

• 

and Instructed re to dump t.her in a trash can in a 
Texaco gas station at 3bth and rirst Avenue. As you 
go up First Avenue by the f'uerns Vidluwn Tunnel. 


know? 


Why did he pick that. n«r» station, do you 


Wei 1 , he needed pas. 

Did he stop and net nas there? 


i r, < i 


O 
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A Yo z , hr did. 

h Apa<n, where * - that nr.- t.itlor.? 

A fi r-.t Avenue and abotn. 3tth. I'm rot sure 
of the street. ! tM r *l. »t'* 36 ♦!. r . trrnt. The one 
adjacent to the - ihcr n tu*» Pupon- "^ilfown T unnrl 
hops underorcuni] thorn. 

0 . Do yr,r rr:':cnli-r how hp np.JJ for the qas 

at the nos station? 

* 

* A .lust. cash. 

0 What about tfm ki«i fc-** Do vou know what he 


did with the kni fe? 


Yes, ho had no throw It a w a «. 


What <1 i d ho sav? Did lio say, "Throw the 


knife iwav?" 


A He said, "I'n nnun to n I v r the* !;n1fe to 

you as soon as you net out of the re*. You no up to 
this dock and you throw t t In tho /a tor up near the 
house In Hew Porhello," ar..! I did so. 


Q What water was that? 

v 

c‘ 

A I'n sorrv, I didn't know the nano of tho 

water, hut It's-- 


Was It In Hew vork C1t»? 
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ant! his wife's sister and his friend A*, hi: wor« t' ere 
sleepl nfj. 

And we went in there an! he told h1 r wife, 
'Til vc liorry nil the stuff to clem ♦ho car. We have 
to no clean ui> the car." Anc we dro;: to a place. 

n Did lie say why he hr ' to clean the car? 

A He Hill ' t. cot e out in r r.»i• of thorn and 

tell tin i’.i why . !>u t i • 

(} In front of /ho now? 

A his wi r n , Ms wife’s si . ♦ * r and ills friend 
named Abbe. ! s.mros not :nn r ose, i iould puess 
vor 1 ' assuredly that tln.-v ! nev/ what ■: iJ happened, but 
there wa r no tall, about I*. 

i 

n lijio ims his friend mow , Ahhe and who else? 

A I believe Abbe's iiar-e is AbLe Pore/. 

(J Tin: etlier one'* 

A Durham Is ■ 1 1 1 obi. J -A A- b -A , his wife’s 
sister, V1n nio ’ s 1 Ifr’s sister. 

r And they nave voj j.hes** cleaning fluids? 

Cl 

A . 5oi paper towels, a ro 1 ' of pane r towels, 
and ali that cleanin'! business, all uhe clcarvlnq 
equlpmen t. 

i 
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l or, 


Hid they he In you rViin the rar' ; 


A No. not at tint t i • -. Mu wont out on*' a f 
Vlnnla had m?. nadc re wear hi*; nlnves that he was 
wearing at the t • r.*; ho killed To “tv. Me was wearing 
his cjloves. Me sgtd to re, "Tel*- the rags and get 


the blood." 

There w as sen*- pool ef hi ood on the rlgot* 
hand side of the ear down tin run Me naif? no cWv • 

* 

* up the blood and he was throwinn thp gas cans In 
the water at this spot who-'-o wc went to throw ^vre 
thing In the > * a t e r 

0 So that von went hart to his house to net 
the cleanlno stuff? 

,<\ Cleaniro po.jlprmnt -• then lef* ngal". 

0 And you went to the upot where you threw 

tip cans, eas cans In the water** 

A Has cans In the water. fhe knife was al¬ 

ready thrown away befot*.* we wont hnine the first tlif. 


Mas that In save place thaf you threw 


the gas cans 


A Different place. 

(] ' Mow far was the place that you threw tv 
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gas cans from his iiour.i*? 

A Oli, J'i r. t a few blocks, five to six, oloh* 
blocks, something like that. We drove there. 

r < Do "cu know whet hod” o« water that Is? 

A I don't know the nant: cT tlie body of w.iter. 

It's on the right-hand side of Pelhart Hoad ns vou go 
north . 

Q . What did vf.u do with ihe gloves? 

A lie told ne to rip then up, which I tried 

to do as best I could, 'cause he si Id there was blood 
on then somewhere. 1 didn't see it, hut It rlpned 
up, ripped up the gloves. Then -- 

0 lliint did you d.i with M.oh after you ripped 
t h e n u p ? ’ 

A lie had me throw then In the trash can In 
that neighborhood and he drove around. 

, 0 When you sav "In the neighborhood," yon 

mean just -- 

A . Anv trash can out on the rorner at this tl ie. 

Q Did you do that? 

A Yeah, I did that, and ire stopped at another 
trash can v/ltere I shoved the oaner, rags v/lth the bleed 
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all nvi'i' then (>r. ,|, i 5 n'«• 


7 ii a t 


Cxa r. 11 v . 


hr.u •' ■ • seed t i r.» r i/i t.h‘ 


0 |) |,! i-.u d i anvthl'ifj i.l ri . c* 11 c v? r m i no the *: ■' 

/. u,. y-* iml: r r bark a »<e wrnt. upstair-. 

I was ,'cr>' tired. I wunt and 1 a! .i iown, tried to «jo 
to sleep and n wort to r . 

if You i<i»n to -.loop in !. i - house? 

0 

* A Y.»a . ! ♦. ;mi a’.. out 7 ii) i ri the iiorolno, 

and lifr. wife an! Ii i - wifi ’ r. sistot ->ot up the next 
mornin.j to tat" the ear to »?o to to po to shopninp 
or spnetMnq.. 

And they %nv that the > - in the licjht of 
Jay tin ro was in re hi nod than they had floured on 
ond they went and took tne enuipror.t nut and nev 
cleaned the car anain. 

0 who did? 


sister. 


I’.evrly and i.arhard, Mo life and the wife s 


rid thee say anytnfrni al out foe hlood? 


A'. 7hoy tamu and the/ said, thev-ijad cleaned 

tfio C3r aaaih, 'cause there vms » lot of blood ell over 
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tfierc and we had not not ton it, o* I had ant cotton It. 

Q Who did they say that to*' 

A To nvself and Vlnnio. 

0 Old you do any til in<| >.•!: e concern Inn the car 

or any of the other liens? 

I 

A hot at that time. There were no other i tens 

»* ‘ M \ 

loft. I mean, the gloves were qouo , the ran* were qo^e, 
the car was supposedly clean. Tin- knife, the nurder 

m 

m 

weapon,was none. The qloves were torn tin. The pocket 
Look was thrown asv/, tlic contents thrown away. 

When wo woke h r» we were qoinq to return the 
car, and thev did so, and v/n went down 1 nto Uestchoster 
Avenue In the hron*, two ca-s. I rode with [loverly. 

She was drlvlnq the car that we had .had /hat nlgnf. 
before and I was slttlnq with her and Vinnie and Darbara 
and ALbo were drlvlnn ahead of us in a Tfi undo rb 1 rd, 

ALbe‘s car. 

Q Did you return the car? 

A Yeah, Ilrverlv returned it. I didn't return 

< ' Q 

It, It wasn't mine to return. 

I 

lleverly returned it, went Insf-do and paid 

. r '• * 

. ,the money at the Cccno-Car place In Westchester Avenue. 
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Okay. 

And chocked the car tuxcl in. 

Mr. L1ps!:y, why o i «i y<»u do all th1 r on Mi 


behalf.cn Pacelli's behalf’ 


A Uocauso I didn’t really believe that was 

going to kill this girl. I didn't go up and take Mr. 


out of his house in the knowle loo that he was going 
to kill till s <| 1 r 1 . 

0 ''ell, let no stop you there. \iiv did you 
go up to Ills house at that hour of the luori.ing, based 
on the conversation . hai you had? 

A . lee a use she t o 1 <1 "*_• she needed to see hir.i 
and I guess I wasn't think inn. I know I wasn't thinking 
clearly. And to go up to ills house, but she tolu no 


It had to do with his case and it was a subpoena and 
she thought he should know about it, and nobody knew 
how to reach him, and so -- 


> •** x 


» « 
, * *• 

* • « «• * , 


• c • .1 
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Well, didn't von hav* the telephone number? 


Me doesn't have a poone 


Couldn't vou tell tier where he lived’ 


lln. He was very particular.that nobody 


should know where he lived. 
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Q But wliv , because of this particular qlrl, 
why would you no up at that particular tine of nloh* 7 ^^ 
Why didn't you toll her to wait till the mornlnn? 

A Don't know exactly why. I didn't *f* 11 her 
to wait till the rornlnq, hut I knew that there had - 
I had heard some qllripsos of conversations In the 
past that this nlrl had Been to the Brand Jury abon f 

9 

Pacelll and It was somethlnn involvlnn a box of money 
or a hox of somethlnq else, and she had some certain 
knowledqe that lie would want and he was havlno some 
kind of case, he had soi;e tvp*? of case, crlrlnal rase 
conlnq up. 

0 Where had you heard all this Information? 

A Just in Idle qosslp in the last, vou know - 

Q What, was your relationship to Pacelll that 

you felt that vou had to net Involved In sonmthlnn like 
this? 

A 1 mpt him throuqh his v/1 r^ , who I had net 

throuqh his nlrl, fa role Jack lone, and then he not 

O 

n.arrled, he was qettlno married In St. Patrick's 
Cathedral and I was llvlnq Downtown at the time vith 
this friend of mine, Beni Teh re, and he said to no he 
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doesn't have the head to conduct a v»od<1 ino of the tyne 
he wants to throw for her people. !lo i.wwle the wedding, 
not -- not his wife's people, out of Detroit. 

lie -•* he Made the wedding. He said, "I 
want to have a real nice wedding and ! Know you know 
how to do this type of thing.'' This was an original 
come-together. This was the -- this was the original 
way I began to -- to know hlr. a little hit. 

*Q Well, what other kind of relationship did 
you have other than this kind of business relationship? 

A I used to go out at night at different 
times and I would. go out and I'd see hlr out In the 
discotheques and the place Dlrcctolre, where noople 
used to go, you know, dance and drink, and I saw him 
around and he was a very quiet, nl 1 d-m.,peered guy, 
never bothered anybody, never, quiet, sat still, and 
we used to just speak. 


r. Lapsky, Mr. lips by, I'm sorry. Quite 


candidly,- you've told us very specifically that when 
you s ji oko with PacelVl at his house concerning Patsy 

Parks, he Indicated to you at that tiro, and yt>u 

/ / . /' 

accepted it and you believed it, that lie was going to 
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kill the girl, that he i n»li ca I'm.* he was goino ‘p Vi i ' 


Patsy Parks 


Yes , sir. 


That lie then stopped the car and got r.jsollnc 


for the purposes of doing ov.av with the hotly, aril lie 


set forth of plan of action where you were to particl 


pate I n|^i: ttl n«i her out to the car jnd participate 1r. 


everythlnq, other than the actu?* stabbing 


That h.e » as qolnq to do It, riqht. 


Of the worian. l!ow, what kind of a relation¬ 


ship did you have with this Man that you would qct 


yoursc 1 f .1 nvol ved In that kind of a situation? 


I Just -- I didn't have any, really. I 


guess I had a close relationship wl th him but It v.as 


born by his -- by his, you know, by his wav of thinking, 


I guess, lie thought I could 


he could trus t me. 


I had had sorie trouble In Florida In the 


past with a case Involving stocks and bonds , which 


he knew some of the participants, and I had gotten 


convicted nf conspiracy and got a -- nv sentence was 


three years* nrohnt 1 on , and he knew ahoift that, and 


he had heard about that thromh some people down In 
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Morlda and through nyself. 

And nalnlv It the weddi.-n th.it I rot 

friendly with hln about.. 

Q liow , nv point Is, Mr. L1 p *■. k \ , you know 

that he was oolno tr cornl t a rurdor a’d ho was as 1 Inn 
you to participate 

A When I was In the ( ir he '•os talking to 

the <|1rl about about srnriino her era- and he lulled 

0 

ric to sleen, and ! really thounfit at *he tine that he 
even after fie bouoht the oar., I didn’t - I thcuqht 
he was-oolno to, you know, talk to her. 

I thouqht he was oolno to talk to her, 
and then if he didn’t, '-on know, I didn’t know whether 
he was oolne to no through with tills or not. He 

hounht the pas hut he didn’t have to ro and do it. 

* • 

And then he went ahead and was talk Inn to her about •- 
about oolno awav and olve her a hunch of money to no 
away with and -• and then he .iust -- he was just 
lulling no to sleen also, ’cause he didn’t have any -- 
0 Mr. Llpskv, when he not out of the ca 
when he (iave you the ultimate clonal that vou'were 
to drive the car, at that point there was no douht 










In vour mind that he was to MM bn*? 


A Mo, that's why I didn’t watch. 

Q But at that point vo/ri still talklnq about 
the fact that he was qolnr; to conrlt a murder. Mow, 
your relationship (Joes not seem ♦ n f,e that tvne that 
you would want to qet Involved In such a situation. 

A 1 - • rty wror.ij move vwv qolnn up to I, I s 

• 

house In the first pin- that nloft. 

> 

0 Were you In anv wav 1 r,/olved in the crlrinal 
prosecu tlon? 


A 


Q 

vest Inatlon 
A 



Mo. sir. 

•Were von In any wav involved In the 
or the matter whirl; ho was Indicted 

i 

Mot one hit wh a t «f oe \ «• r . 

Did vo'J know an^thlno about It? 
vlust very, verv sketchy. 


1 n- 
f o r ? 


0 Well, did you have any criminal activity 
or any participation with h 1 ni in anv criminal ac.11 v 11 
other than this n.irrlaqe? 

A Me, I did not. 

0 With respect to the Incident that you hud 
In Florida with the stolen stocks and bonds? 


t 














0 


A 

I q 
,1 _ 


L i •> <• v 


Yes, sir. 

Was ho Involved In * »»r t. at «*» 11 ? 


A No, ! did not know this man at that Mwe. 

0 Did ho have anythin'!, did ho threaten '»oj 

at any tine, or did ho * e anvth 4 nq over "on? 

A i!o, ho novel* threatened mo. Very mild* 
mannered, very quiet. 

Q Did you have any enn >/e «*s a 11 on s with Vinntnf 

since this Incident took place? I rn talk inn about 
Pa cel 11 . 


1 

» ; 


Since It too 1 n 1 a re 7 


Q Yes . 

A doll, ho went on trial on the Tuesday 

foil owl.iq this Thursday nlnht, Pr1 day. :Hc did call 
me , n,y apartreni . 

0 I'Id ho say .mythine about this case, abet. I 
th* Patsy Parks -- 

A Yeah, he did sev to ro, as In the sta’r.rnt 

here, that ho was happy that he did what he did to 
Patsy Parks because he was -- ho didn’t know at tho 
time that hr did It that Ills trial was onlnq to start 
Tuesday and she would nave been a key witness nqalnst 


\'S • 
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> r 


O 


O 


Li .'J 


iW 


him. 

And his trial, did start Tuesday and Ills 
bond, os vou I nnw, was remanded on Thursday night 'cause 

v 

there was a holi'iu", a Court holiday or. Triday, and 
they -- that's wlic.-r. they divulged with the jury out 
of tlie courtroom, at. f.ho end of riio Court dav. as the 
Judge was leaving the bench. 

Q Okay. With rosnoct to von: participation, 

m 

did ht* sa> anything that von should do or not. to do, 
or which you shouldn't do concerning what had happened? 

A Yes. He said, "duct never sneak of this 

to anybody." lie diin't threaten me. Ho just said, 
'Never speak of this to anybody, just forget all about 
It like It never happened, flower on Into thoMlIopo- 
potamus again. ' 

And then he wont on trial and he didn't 
have any more tine to talk to no about much. 

q I lust have a few more guest lens that I 

want to ask you. * 

C> 

A Yes , sir. 

Q nrri.lv, did you receive nnv i.otwyjfiom 

«• 

anybody to go down to Florida? 


17 0 ; 
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A Ve« , I <! 1 «1. 
r And can you tr>11 :.»e about 

A I receive d **1 ,000.00 to qo down to f* lor Ida. 

0 And who did voii receive It from and toll 

us the ci rrumstanres? 

A It was up --- I was called to comp tin to 

Pace 111 1 s runt's house ai.d I went ur there, and up 
there It was Dcverly, his wife, and tills follow Abbe 

0 

PeVez , I believe. He had -- they had decided I should 
go to Florida, qef permission from f'.r. p innon, mv 
probation officer. I should no to r lnr1da and they 
pave me a thousand dollars to in so. 

p. All rloht. Now, who s 1 1 <! It to you and 
who pave you the thousand dollars 7 

A Vie 11, I *- Abbe said, "wo to fl or Ido," 
and he pave me the thousand dollars. 

“ Q Did he olvo you anv Instructions? 

A Knrc or less he wanted me to qo to New Jersey 

first, not Florida. And then he says, then he chnnnos 

9 

his mind. 

lie said, "Pet. permission from vpur probation 
man that you're nolno to on to riorldn," probation 


. y 









officer, "ant! then don't 


I <Vl I to lnv' r *\* *ir“-*r» rhorr , 


don't no out 
you, jr.vl cone 



an here 
b a c k b y 

o.v. •./ i» n t 


. lust. r o 
the tiro 
dr to wr ‘. 


down 


vr»: r 


th a t. 


nr,.*’ T * f i « o rr ./ - - T !i —r*-**- o ;\ J ♦ h 

with Able . 


t : l* *•r 


i f i-c 


want 



probe11 on , your dai-.' 
♦.hit v n u wen-t— d r »» r» 

• con vo rs a 1 1 on I t ti 


A TMs v z nn the ‘ r l iirs<!«iv rloht before the 
f r 1 day n 1 oh t that ll » • f t. 


* f ) 

/*• 

0 

A 

Q 

house where 
dollars? 


And when «i 1 d you leave, when day? 

On the 11th, I 4 1 ini It v»j*■ , rebruarv. 

So If v’as thr fallowin'; week then? 

Tin' followinn, vo' . 

Incidental!'', what's the address of that 
this transaction took plasc with the thousand 


, A Let's see. He nave i-e the rionoy at 422, 
422 fast lltith Street. 

Q And that's whosr house? 

A That's Frank and/nnette hassey, that's 

v 

& 

Pa colli'c aunt and uncle. 

Q Okav. And who m-ivo you t.he nonev^now? 

i t 

A Abbe nave nc thr nrnev. 












Upci y 


bl 

1 7 <; 

stayed ever my friend's place. My friend and his oirl 
was In the Bahtinas so we all stayed there. It was verv 
cold, and wc pot to talkinq and I don't, know why hut 
I told her, so 11! o I'm to 11 inn y*Mi. 

Q 01, ay. Hid vou tell anvhouv else? 

| 

A Mv friend Alan Harris. 

0 Where does he live In Florida? 

0 

A Ye all. lie lives with Ills nlr? friend Olane 
Caine. C.-A-I N-L, at trie sane place when. T t.old Mamie 
Jacklono, at her residence, at apartment at 10bS 97th 
Street, Mi at, 1 Beach, f’av Inrhnr I c lo, Minin' Poach, 

Tlorlda. 

o Old '<nii tell Aim Harris evervthi rin , also? 

A Sire as I trld Mamie Jacrlnne. 

• tj Was there anvhod'* pros or. t whon yon told 

Alan Harris? 

A No. 

0 Anybody else that you told? 

A H o. h o. s i r. q ! 

° 7 

m. SCAM*t f.: Ml rfrt’t. Thank you 
* / 

• . / 

very ruich , Mr. Lipskv. 

/ 

TIIF.. WITH! SS : «=um. 

MR. SCAR 1 nr: That"- all ! have. 

[Statement concluded at S:30 a.n.] 

•. noOeo 
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0 


0 And did anybody else s.v* aiv»t.Mnn f o you 
when lie pave you the money? 

I' tic. dust I should qo down there and 

(j As you reel d? 

A I/act^ 1 '. "I rill, yes true. 

Q When you were down in Florida, did you tell 

anybody about what had haopnood up here concerning the 


murder? 


’lot iit flr^t I didn't, but then couldn't 


keep It Inside, and Parole dark Toni? cane down there and 
she kn.-w, had ret ten had fee linns about this hanpcnlnn 
up here In New "or! and slip wanted to net out. 

. She was scared to death f nr herself. r .he 
thnuqht they would core and kill her next . j 


bid she know that Pat"' Parks had been found 


dead? 


A She knew, ye.ih. She had heard that Patsy 
had been found dead and when we not down Florida,she 
-got-down to Florida, she was qnlnq to stay in the 
Fountalnbleu, hut her reservation wasn't until Honda/ 
and she cane In Saturday niqht to net away from the 
storm, and I let her stay over with her son. She 


.» 9 . 
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1 

1 9 1 

j<lh5 Lipsky-direct 


2 

3 

MR. EDUARDS: Mr. Lipsky, please. 


4 

BARRY GLEN Tj T P ^ v v 11 j 

is i p s K Y, called as a witness. 


5 

having been duly sworn, testified as follows: 


6 

DIRECT EXAMINATION 


7 

BY MR. EDWARDS: 


8 

Q Mr. Lipsky, will you please remember that everyone 


9 

here has to hear your testimony and, therefore, would you 


10 

please speak in a sufficiently loud voice and also slcwly 


11 

enough so that you can be clearly heard. 


12 

Mr. Lipsky, up until around 1970 where were you 


13 

living? 


14 

A In Miami Reach, Florida. 


15 

Q And in around 1970 did you come to New York for 


16 

a few months? 


17 

A Yes, I did. 


18 

■Q And did you return to Florida around the end of 


19 

1970? 


20 

A Yes, I did. 


21 

Q Directing your attention to early 1971, dil you 


22 

once again come to Nov; York? 


23 

A Yes, I did. 


24 

Q Mr. Lipsky, do you know a man by the name of Vincent 


25 

Pacclii, Jr.? 
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18 

19 
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21 
22 

23 

24 

25 
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A 

Q 

A 

Q 

A 

table. 
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Lipsky-direct 

Yes, I do. 

Do you see him here in the courtroom? 

Yes, I do. 

Would you point him out please? 

The third person fron the left at the counsel 


MR. EDWARDS: May the record reflect, your Honor, 
that the witness has identified the defendant. 

Q Did there cons a time in 1971, Mr. Lipsky, when 
you became employed by Mr. Pacelli? 

t 

A Yes, sir. 

Q Around when was this to the best of your memory? 

A Shortly after Easter 1971. 

Q What was the nature of the business in which 
you were employed by Pacelli? 

A The narcotics business. 

Q For how long did you continue in that type of 
employment with Mr. Pacelli? 

A Approximately ten months. 

Q During this time and in this business did Mr. 
Pacelli have any partners? 

MR. DUKE: Objection. 

THE COURT: Overruled. 

A Yes, sir. 
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Lipsky-direct ^' J 

Q And who wore his partners? 

A Albert Perez and Albert Bracer. 

Mr. Lipsky, in your work frem which of these 
partners, ifaiy, did you receive your orders? 

A Pacelli. 

Q And who paid them? 

A Pacelli most of the time. 

Q Mr. Lipsky, what is your best estimate of the 

amount of income you received frem Pacelli during the ten 
Tnonths you have referred to? 

A The best estimate of my inccme during those ten 
months is between five and ten thousand dollars, but I 
cannot be exactly sure of the figure. 

Q During this period of time where were you living? 
A At 1420 Third Avenue, New York City. 

Q Who paid the rent? 

A 1 did. 

Q And where did you obtain the funds? 

A Prom the money that I was paid by Pacelli. 

Q Were you paid so much a v,*eek or so much a month, 

or was it more sporadic? 

A It was a sporadic type pay arrangement. 

Mr. Lipsky, i am directing your attention to 
the early evening of February 3, 1972. Would you tell us 


183 
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Lipsky-direct 

K 

2 

where you had dinner that evening? A 

i 

3 

A 

Billy's Restaurant. 


4 

Q 

Was anyone having dinner with you? 


5 

A 

Yes . 


6 

Q 

Who was this? 


7 

A 

Margie Jacklone. 


8 

Q 

Who was she? 


9 

A 

She was a friend of mine. 


10 

Q 

Incidentally, did you have any business arrangement 


11 

with her 

ol-ber than her being a friend of yours? 


12 

A 

Yes. ^ 

; ( 

13 

Q 

Did this involve you and she in sort of a cocaine 


14 

business 

of your own on the side? 


15 

A 

It did. 


16 




17 

Q 

Mr. Lipsky, after you and she had dinner where. 


if anywhere, did you go? 


18 

19 

A 

We went to the movies. 


Q 

Do you remember where? 


20 




21 

A 

Yes. I believe it was the Beekman Theatre on 


i 

66th Street and Second Avenue, to the best of my memory. 


22 



t 

23 

Q 

How did you travel from the restaurant to the j 



theatre that evening? 

I 

24 

A 

Taxicab. 


25 

Q 

you at that time have a car of your own? 
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A I did not. 


Q Did you ever rent a car of your own? 

A I did not. 

Q After you went to the movies could you say, as 
best you can, what time is it you came out of the movie? 

A To the best of my memory around 11:30, a quarter 
of 12, around there. 

Q w hon you came out of there, where did you go? 

A To the Hippopotamus discotheque. 

Q Did Margie Jacklone accompany you to the 
Hippopotamus? 

A She did. 

Q And how did you travel frcm the theatre to the 
Hippopotamus? 

A Taxicab. 

Q Around when would you say you arrived at the 
Hippopotamus? 

A Around 12 o'clock to the best of my memory. 

Q Could it have been earlier? 

A Yes, it could have been. 

Q Could it have been a little later? 

A Yes. 

Q When you arrived there, what did you and she do? 

A Sat down at a table with seme other people. 


SOUTHERN DISTRICT COURT REPORTERS, u V COURTHOUSE 
fOt-EYS>»»«QF Nf * YC'MK * Y C O 7 • 4« BO 




1 


Lipsky-direct 


186 


lzh 2 


Q Do you know a man named Benny Febre? 


I do. 


Q Did you know him at that time? 

A Yes, I did. 

Q Did you see him that evening? 

A Yes. 

Q Where did you first see him? 

Sitting at the table with Margie Jacklone and I 


sat down. 


Q Did you know as of that time a young lady named 


Patsy Parks? 


A I knew her. 

0 Was she a friend of yours? 

A No. 

Q Was she an enemy of yours? 

A No. 

Q Did you know her well? 

A Not very well. Just casually. 

Q Had you planned or expected to see her that evening? 
A I had not. I did not. 

Q Had you ever been in Patsy Parks' apartment? 


Had she ever been in yours? 
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Q As of that time, February 3rd, did you know 
where Patsy Parks lived? 

A No. 

Q To the best of your memory, had you ever telephoned 
Patsy Parks on any occasions? 

A No. 

Q Had you ever had any intimhto relations with 
Patsy Parks? 

A No. 

Q To the best of your memory — well, let me ask 
you this: Did you see Patsy Parks that night at the 
Hippopotamus? 

A I did. 

Q And to the best of your memory around what time 
was it that you first saw her at the Hippopotamus on that 
evening? 

A To the best of my memory it was somewhere around 
12:30, but I can't be exactly sure of the time. 

Q Did you see her enter the Hippopotamus? 

A Yes, I did. 

Q Was she alone or was she with someone? 

A She was alone. I believe she was alone, 

Q What if anything did you observe her do when 

she came into the Hippopotamus? 
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* 

/ 

* 

2 

A 

She went directly over to where Benny Febre 


3 

was sitting and sat down next to him. 

c? 

4 

Q 

Did you see them talking? 


5 

A 

Yes . 


6 

Q 

Did you hear anything they said? 


7 

A 

No. 


8 

Q 

Well, now, what is the next thing you saw either 


9 

of them 

do, if anything? 


10 

A 

The two of them got up and moved to another table 


11 

which was empty and they sat down and were speaking to 


12 

each other, in each other's ears. 

{ 

13 

Q 

Could you hear them at that time? 


14 

A 

No. No, sir. 

- 

15 

Q 

And what is the next thing you saw either of them 


16 

do? 



17 

A 

Febre got up from that table, Patsy Parks remained 


18 

sitting 

at the table and Febre came over to me andsaid. 


19 

"This girl Patsy wants to talk to you." s 


20 

Q 

When he said — I'm sorry, did he say anything 


21 

further? 



22 



Xj 

23 

A 

He said "She wants to talk to you. She says it's 



important. Go talk to her." 

( 

24 

Q 

Did he say anything further that you remember? ^ 


25 





A 

Yes. He said "She wants to talk to you, it's 



- 
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• 

2 

important, go and talk to her," and I said something back 9 

3 

to him. ■ 

\7 

4 

Q All right, what did you say to him, to your 1 


5 

memory? 9 


6 

A I said, "Well, I don't have anything to say to 1 


7 

her. I have nothing to say to her," whereupon he then said 9 


8 

to me, "Ccme on, come on." H 


9 

Ho took me by the arm and said, "Go talk to her. 1 


10 

She says it's important." ■ 

flfl 


11 

Q And did you talk to her? 9 


12 

A I went over and I sat down at the table with 9 


13 

she and I and she spoke to :ne. 9 


14 

Q To your best memory now, what did she then say 1 


15 

to you and what did you then say to her, if anything? 1 


16 

A She said to me, "Barry, I've got to talk to Vinny." 1 


17 

I said, "Why?" 9 

- 

18 

She said, "Two people came to my door and with 5 


19 

a paper with my name on it and it's a paper, has something 1 

v B 


20 

to do with a case, I believe. And I have to talk to him 1 


21 

tonight, it's urgent. I need him to tell me what to do." 1 

Cj 

22 

Q What if anything did you reply to her? 

23 

A laid, "Listen, it's very noisy in here* The music 

• 

24 

is very loud. Let's go out in the hall where the phone booths 


25 

are and we can talk out there." 
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21 
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Is that discotheque in fact a very noisy place? 
It was, yes, it was very noisy. 

Did the two of you move out into the hall? 

We did. 

Did you have a conversation with her there? 

Yes. 


Q To your memory what did she say to you and what 
did you then say to her? 

A She said to me, "I want to call up Vinny, I've 
got to talk to him. I was in my apartment and two men came 
to the door and somebody answered the door and saw that my 
name and Vinny*s name was on a piece of paper and I need to 

speak to him tonight, it's urgent and will you call him up 
for me." 

Q Incidentally, did you know a 3 of that time a 
person named Patsy Quinn? 

A I do not. 

Q As of that time had you ever heard of her? 

A No. / 

Q Now, Mr. Lipsky, when Patsy Parks told you she 
wanted you to call Pacelli concerning this paper, do you 
recall what you said to her in reply? 

I said, "Well, he doesn't have a phone, Patsy. ^ 
Tell mo what it is you want and I'll see him and I'll tell hh 
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I 


tomorrow and he can come and talk to you about it tomorrow.” 

Q At that time when you told him that Pacelli 
had no phone, do you know whether he did have a phone or not? 
' A Yes. 

Q Did he have a phone? 


Q Whore was he living at the time? 

A At 501 Pelham Road, apartment 2F, New Rochelle, 


Nov/ York. 


Q And if you know, under what name was he listed 
in that apartment? 

A Brant, I think. 

Q That is B-r-a-n— - how — 

A B-r-a-n-t, I believe. 

Q So what did you say to Patsy Parks ccrcerning 
Pacelli having no telephone? 

A I said that he had no telephone,. I would tell 
him what she told me, I said to her, "patsy, tell mo what 
you want him to know or tell me and he will come and talk 
to you tomorrow because he doesn't have a phone." 

Q What did she say, if anything? 

A She said, "No, no. It's urgent. I must speak to 
tonight. I've got to speak to him tonight. Go and get him. 

So I then again tried to dissuade, persuade her 
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( 

2 

that I 

could tell him tomorrow and he would come see her Q 


3 

tomorrow and she was adamant. She said. "No. no, you have 


4 

to go get him. I need to speak to him tonight." 


5 


So I said, "Oh, all right." 


6 

Q 

Did you leave the Hippopotamus? 


7 


— 



A 

Yos, I did. 


8 

Q 

Before you left the Hippopotamus, did you have 


9 

a conversation with anyone else? 


10 




A 

Yes . 


11 

Q 

With whom? 


12 

A 

With Margie Jacklone and Patsy Parks. 

( 

13 

Q 

Well, what did you say, if anything, to Margie 


14 




Jacklone? 


15 


I said, "I've got to go somewhere out. If the 


16 

A 


club closes, the Hippopotamus closes before I get back 


17 

1 




. ave Patsy go over to your apartment would you." 


18 

Q 

Did you tell her why? 


19 

A 

And I would come and meet the two of them over 


20 

there. 



21 




22 

Q 

Did Margie Jacklone say anything in reply that 

•* 


you can 

recall? 

T 

23 




A 

She rodded her head, I believe, or s he said she 

( b2 

24 

would do 



25 

Q 

Well then, did you then leave the Hippopotamus? 
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I did. 


Q Where did you go? 

A I went out to the corner of 54th Street and 
Third Avenue and got a taxicab. 

Q As best you can* around what time do you think 
you left the Hoppopotamus to find a taxicab? 

A To the best of my memory, I think it was around 
1:30, but I can't be exactly sure of the time. 

Q And did you find a cab? 

A Yes, I did. 

Q Now, what i3 your present memory, if any, as 
to the kind of taxicab you found? 

* v 

A It was a yellc/w painted cab. Cne of those big 

round top cabs with — it said taxi on the top and the 
yellow sign on the top and it had tv;o jump seats. They 
pulled up out of the floor in the passenger, in the back 
passenger area. And it had a partition between the passenger 
area and the driver area. 

Q Did this cab take you to New Rochelle? 

A It did. 

Q During the trip do you recall, did the cab driver 

have the meter on or did he have it off? 

A My best memory, he had it^ off. 

Q And did you have a conversation with him of any kind 
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concerning how the cab was going’ to be paid paid? 

A yes. He said it was outside the city limits 
so that was a flat rate, so much money. He named a figure, 
We haggled over the figure a little bit and I forget what 
he said, $12 or $14, I don't remember exactly, and I said 
all right, whatever it is, just go ahead. Drive. 
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2 

Q 

How long did it take you, as best you can estimate, 


3 

to reach 

New Rochelle? 




4 

A 

The best of my memory, it took about 25 to 35 




5 

minutes. 

I can't recall, exactly. 




6 

Q 

And where in New Rochelle did you have this 




7 

cab take 

you? 




8 

A 

On Pelham Road in New Rochelle, just next to a 




9 

j Mobil qas station that was closed. I had him stop there. 




10 

Q 

Where was this with relation to Pacelli's 




11 

apartment house? 




12 

A 

Across the street. Just sort of on a diagonal 




13 

across the street from the rear of Pacelli's apartment 




14 

house. 





15 

Q 

From the rear of the apartment house? 




16 

A 

Yes. 




17 

0 

Did you approach the apartment house? 




18 

A 

Yes. 




19 

Q 

Did you approach the front or did you approach 




20 

the rear 





21 

A 

I approached the rear. 



1 —- " 

22 . 

Q 

What did you do when you arrived there? 



J 

* * 

23 

A 

I climbed up sort of a step through a parking lot 


• 

24 

and was 

on some grass area under a window, and I picked 


1 

25 

up some 

pebbles and tossed the pebbles up against a 
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window which was, as I recall, the bedroom window, a ^ 

second-floor bedroom window. 

0 When you say "bedroom window," you mean of 
Pacelli's apartment? 

A That is correct. 

Q What was it, if anything, that happened when 
the pebbles hit the window? 

A A few seconds thereafter, the curtains were pulled 
back and there were two women looking out. 

Q Can you tell us who they were? 

A Yes. Beverly Pacelli and Ida Bracer. 

Q Who is Beverly Pacelli? 

A Pacelli’s wife. 

Q Do you know her maiden name? 

A Jalaba. 

Q Who is Ida Bracer? 

A The wife of A1 Bracer. 

0 And Al Bracer is the gentleman you mentioned 
earlier as being one of Pacelli's narcotics partners? 

A That's right. 


0 What happened after they came to the window? 

A I made a motion of this type, that I wanted to 

come in, and I went around to the front of the apartment 
and I rang the buzzer, and from the inside the buzzer was 
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rung by someone and the door opened and I went upstairs. 

* 

Q Did you enter the apartment? 

A Yes, I did. 

Q Who was there in the room that you entered? 

A Pacelli, Al Bracer, Pacelli's wife, A1 Bracer's 

wife, and Barbara Jalaba. 

0 Who is the last person you mentioned? 

A Barbara Jalaba is the sister of Beverly Pacelli, 
Q Well nov/, when you entered the room with 
those people in it, did you and Pacelli have a conver¬ 


sation? 


A Yes. 

Q I want your best memory on everything you can 
presently remember on what it is that you then said to 
Pacelli and what Pacelli then said to you. 

A I said to Pacelli, "The girl Patty is down at 
the Hippo and she wants to see you. Some people came to 
her apartment and they had a paper with your name on it 
and her name on it, and she is down there and she wants 
to see you and have you tell her what she is supposed to 


do." 


And Pacelli said to me, "It's that box. It's 


that God-damned box. She has been to the grand jury and she 
ratted me out." And then he made a motion, he went like 


houtmsmn oi.rmc» count sePORTtns u s. coup’iousf 
t Ol f . v $ 0 ♦ hC nl * » . *«* •• * r. y . 


4 




I 





190 


t 

230 


1 

5 lzmch Lipsky-direct 


• ’ 

Q When you left the apartment, did you leave in a 


3 

car? 


r 



4 

A We did. 


5 

Q And what is this car that you left in? 


6 

A It was a 1972 Plymouth Fury 3 model, dark green, 


7 

with New York plates, black vinyl top and black interior, 


8 

a four-door model. 


9 

Q Whose car was this? 


10 

A Pacelli's car. 


11 

* 

Q Well now, did he own it or did he rent it or did 


12 

he obtain it in some other way? 


13 

A It was a rented car. 


14 

Q Do you know of your own knowledge how long he 


15 

had this rented car? 


16 

A The best of my memory, he had it a couple of 


• 17 

months. 


18 

Q Had you been in it before? < 


19 

A Yes, I had. s, 


20 

Q With Pacelli? 


21 

A Yes. 


22 

Q Do you remember anything concerning the license 


23 

plate number on the car? 


• 

A It was New York plates. I believe there was a 


25 

Z as one of the letters, and the last three numbers were 
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either 716 or 617, to the best of my memory. 

Q When you and he got into the car, who was 
driving? 

A Pacelli was. 

Q And where did you and he proceed to in this car? 

A Down the Hutchinson River Parkway and toward 
New York City. 

Q Did you halt anywhere along the way? 

A We did. 

Q Where? 

A At a gas station on the FDR Drive southbound, 
and he pulled up on the service road out of sight of 
the gas station. 

Q Before he halted the car there, did he tell you 
anything? 

A Yes. 

Q What did he say to you as you remember it? 

A He said, "Go into the gas station and buy a 

couple of gallons of gas and then come back to the car." 
And he gave me a $10 bill for this, to buy the gas with. 

0 Did he tell you anything else concerning the 

gasoline? 

A Yes. 


0 


What did ho say? 






1 
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• • 

2 

3 

A 

body. 

He said he needed the gasoline to burn up her 


"i 

4 

Q 

After he told you this and halted the car — 



5 


MR. EDWARDS: Pardon me. Withdrawn. 



6 

Q 

Did you say anything to Pacclli to discourage 



7 

him from 

obtaining this gasoline? 



8 

A 

I did not. 



9 

Q 

When he told you this, what did you do? 



10 

A 

I went into the gas station and — 



11 

Q 

Did you see anybody there? 



12 

A 

Yes. A young attendant, a man. 



13 

Q 

Did you purchase any gasoline? 



14 

A 

Yes. 



15 

Q 

Do you remember at present how much? 



16 

A 

My best memory, I bought two one-gallon cans 



17 

of gasoline, and the man, the attendant pumped the gas into 



18 

the two cans. I paid him for them and I walked back to 


- 

19 

the car. 




20 

Q 

Where was Pacelli at this time? 



21 

A 

Down by the Plymouth, down on the service road 


~'V 

22 

23 

south of 

Q 

the gas station out of sight of the station. 

This Plymouth was the same car that you and he took 


• 

24 

25 

from his 

A 

apartment? 

That’s correct. 

* 

i 


- 

1 
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Q When you arrived back at the car, did you have 
another conversation with Pacelli? 

A Yes. 

Q And what did he then say to you? 

A He said — 

Q Which you remember. 

A Which I remember? 

Q Yes. 

A He said to me, "No, that's not enough. Go back 
and get more." 

Q What did you then do? 

A I went back to the gas station and I bought two 
more gallons of gas in the same type cans and gave it — and 
paid the man and took the cans and walked back to where 
Pacelli was standing next to the trunk of the car. 

Q While this was happening, did you have any 
conversation with the man in the gas station? 

A I believe I did. 

Q Do you remember what it was? 

A Yes. He asked me, "What happened to your car?" 

And I said, "Well, we just ran out of gas down the 
drive a little bit." 

This is the best I can recall. 

He said, "Can I help you with a car, or come down 


I 
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and fill up your tank or something?"' f 

I said, "No, no, this will be fine. I'll take 

«« 

care of it. Thank you." 

Q Did you pay for this gasoline by check or by 
cash or how? 

A Cash. 

Q When you returned to the car with this second 
load, what then did you do with the gasoline? 

A Pacelli had the trunk open and we put the second 
two cans in with the first two cans, made sure the tops 
were on tight, and slammed the trunk of the car. And we 
got back in the car. 

Q And then where to? 

A He drove down the Drive and got off at the 53rd 
Street exit and drover over towards 54th Street and Third 
Avenue. 


Q While you were driving along, did you have any 
further conversation with him? 

A Yes. 

Q To your memory now, what did he say to you and 

> 

what did you say to him? 

A He said to me, "You go into the club" —meaning 
the Hippopotamus — "and you get Patsy and tell her 
where I will be parked, up by 54th Street and hexington 
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( 

2 

Avenue by the church. And you tell her to wait ten minuted^ 


3 

and then cone out and come to the car. Tell her what the 

w 

4 

car looks like, and I will be here." 


5 

Q Was there any conversation in the car concerning 


6 

anything that would happen in the car after Patsy Parks 


7 

came? 


8 

A Yes. 


9 l 

J 

Q What do you remember being said? 


10 

A Pacelli said to me, "Later on I am going to pre¬ 


11 

tend to make a phone call, and when I do this, I will get 


12 

out and pretend to make this phone call. You will know 

( 

13 

then that I want you to go behind the wheel and drive the 


14 

car. That will be the signal for us to switch drivers." 


15 

0 Is that all he said concerning a signal or did ' 

a 

16 

he say something else concerning a signal? 


17 

A He said it would be a phony phone call. He would 


18 

pretend to make a phone call and he would pretend 


19 

to make a phone call and I would — he would then come 


20 

back to the car and I would drive and I would take over 


21 

the driving of the car. 


22 



23 


( 

2A 

it 


25 

dk % 

i 
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Q Did he say what the purpose of the signal was? 

The purpose of the phony phone call. 

A To the best of my memory, I am not sure. I think he 

said that is when he was going to do whatever he was going 
to do. 

Q When he told you to return to the Hippopotamus 
to give this information to Patsy Parks as to where he 
was parked, and so forth, did he tell you to do anything 
else in the Hippopotamus when you returned there? 

A Yes. 

Q What did he tell you to do? 

A Pick up some matches. 

Q As of that time, were you a smoker? 

A No, sir. 

Q Did you carry matches? 

A I did not. 

Q Was Pacelli a smoker? 

A No, sir. 

Q Did he carry matches, to your knowledge? 

A Not to my knowledge. 

Q Did you return to the Hippopotamus? 

A I did. 

Q What is your estimate as to how much time elansed 

! 

between the time you left the Hippopotamus to travel up 
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• ( 

2 

to Pacelli 1 s house and the tine that you arrived once 


3 

again in the Hippopotamus? 

— 

4 

A To the best of my memory at this time, between 


5 

an hour and an hour and a half, an hour and a half at 


6 

> 



the outside, to the best of my memory now. 


7 

Q And around what time is it that you think you 


8 

returned to the inside of the Hippopotamus? 


9 

A Around 2:00 o'clock, 2:00 to 2:30, to the best 


10 

of my memory. 


11 

Q Could it have been later? 


12 

A Yes, it could have been. 

( 

13 

0 Could it have been earlier? 


14 

A Yes, sir. 


15 

Q When you returned to the Hippopotamus, did you 

► 

16 

find Patsy Parks? 


17 

A I did. 


18 

Q Did you have a conversation with her? 


19 

A I did. 


20 

Q And to your memory, what 'did you say to her and 


,°1 

wha't did she say to you? 

• f ' 

22 

^ V 

A I sat down next to where she was sitting and 

' V, 

23 

I said, "Patsy, Vinny is in his car," and I described the 

( 

24 

car to her, the Plymouth, "Up at 54th Street and Lexington ^ 


25 

Avenue by the church. Wait a few minutes and go up 
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• 

2 

and get 

in the car. Go up and meet him." 


3 

Q 

What did she do? 


4 

A 

She sat where she was for a few minutes, and then 
* 


5 

V 

I remember her getting up, and I think I recall her saying 


6 

"good-bye" to somebody, and taking her coat and leaving 


7 

the doorway of the club, the inside doorway. 


8 

Q 

Do you remember who she was sitting with at that 


9 

time? 



10 

A 

When I spoke to her she was sitting at a table 

• 


11 

with a rnaja I know, named Matthew, and some other people that 


12 

I don't 

recall. 


13 

Q 

Do you know what Matthew's name actually is? 


14 

A 

I think his name is Martin Benkovich. 


15 

Q 

Were there a number of people there at the Hippo- 


16 

potamus 

that evening that you knew? , 


17 

A 

Yes, sir. 


18 

0 

Is it fair to say that you went there quite 


19 

often? 

• 


20 

A 

Quite often. 


21 

. Q 

And that there were a number of what you might 


22 

call regulars there? 

23 

A 

That is correct. 

• 

24 

0 

These v/ere people whom you knew? 


25 

A 

That is correct. 



• 
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Q Who were some of these people? 

A Margie Jacklone, Patsy Parks, Benny Febre, 
Matthew. 

0 Was there a man named Conti there that night? 

A Yes, he was. 

Q Was he there often? 

A On and off, not that often. He was there 

sometimes, but he didn't normally hang out there. 

Q Did he knoew these so-called regulars? 

A Yes, he knew Febre and Margie Jacklone. 

Q What is Conti's first name, if you know? 

A Mickey. 

Q You said Patsy Parks was there for a few minutes 

talking to somebody and then she left; is that correct? 

A To my best memory now, she leaned over and said 
"good-bye" to someone and then she left. She stayed 
the ten minutes that I instructed her to stay. 

Q Were you able to tell, as of the time she 
was leaving the Hippopotamus whether she was to any degree 
intoxicated? 

A When she left the Hippopotamus? 

Q Yes. 

A No, I wasn't able to tell at that time. 

Q As of that time, did she seem perfectly in 
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control of herself, as far as you could tell? 

A She did. That is, as far as I could tell. 

Q Did you say anything to her to in any way 

discouraqe her from meeting Pacelli that night? 

A I did not. 

Q Did you do anything to attempt to prevent her 

from meeting Pacelli that night? 

A I did not. 

Q Did you tell her anything concerning the fact 
that you and Pacelli had been up purchasing gasoline? 

A I did not. 

Q After she left the Hippopotamus, what did you 

do? 

A I sat down at the table where I originally was 
sitting, the beginning of the vening, across from Denny 
Febre, and there were some other people still sitting 
at the table; some of the original group had left and some 
other people sat down. 

Q Do you happen to remember who some of these 
other people were who were still sitting there? 

A I think Margie Jacklone was still sitting there 
or bouncing around the Hippopotamus somewhere. I am not 
sure if a man named Aaron Shaw and a girl named Tony Star 
were sitting there, and there was a man named Carl 
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Schlossberg. He was there earlier, I believe. I don't 
remember exactly if he was there when I came back. 

And there was a man named Jay Kaufman and his wife were 
there at one point in the evening. I don't remember if 
they were there when I returned. 

Q How lonq did you remain in the Hippopotamus after 
Patsy Parks left? 

A Approximately ten minutes. 

Q Then what did you do? 

A I had asked the waitress for my check. I had 
a check there, and I paid it, and I got up and I left. 

Q As you were leaving,did you have a conversation 
with this man, Mickey Conti? 

A I believe I had a conversation with him. 

Q I am not asking you what was said. I am simply 

asking if you remember talking to him as you left. 

A The best way I can explain that, I believe I had 

a conversation with him either when I left to go and get 
in the car with Pacelli and Patsy Parks, or when I first 
left to get in the cab. I can't be sure of when I had this 
conversation with him. 

Q After you left the second time, where did you take i 
yourself? 


I went up to 54th Street and Lexington Avenue and 


« 


SOUTHERN DISTRICT COURT R E p OR T E RS U S. COURTHOUSE 
rOLEv square nt* vc,bh n v co 7«seo 






II 


III 


n!» 


«RHXIBSIITT3 


2 1 1 


7 jqmch 


Lipsky-direct 


got into the car with Patsy Parks and Pacelli in it. 

Q Who was in front and who was in the rear? 

A Pacelli was behind the driver's wheel and Patsy 

was sitting in the right seat, the front, and I got in 
behind Patsy, the back seat. 

Q Then what happened? 

A Pacelli proceeded to drive away. 

Q Where to? 

A He drove over the 59th Street Bridge and out through 
a section of Queens, I believe. 

Q As the car was driving along, could you hear 
any conversation between Pacelli and Patsy Parks? 

A Yes. 

Q Were you able to tell at this time in the car 
whether she was to any degree intoxicated? 

A She seemed to be -- to have had a few drinks, 
but she didn't seem totally drunk. She seemed a little 
bit high. 

Q When the car was driving along and they were 
talking, I want you to tell us, as to your memory, everything 1 

i 

that Pacelli was sasying to her and everything that she 
was saying in reply. 

A As I recall, Pacelli said to her — I don't 
remembei the order or the senucnce of what was said first. 
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but he was telling her — she said something about the 

people coming to her house with a subpeona or a piece 

of paper or subpoena. .1 fcrget what word was mentioned. 

’ » 

He said, "I think that has something to do with 
a case of mine which may be coming up soon, and I think 
it's about that box." He mentioned something about a 
box. 


Q Were chere any names that they mentioned in the 
conversation? 


A 


Yes. 


Q What names do you remember them mentioning then? 

A Elisa Possas and Jimmy Pappadokus. 

0 Aside from saying that the case was coming up 

and that something was said concerning the box, what else 
do you remember Pacelli saying to her and she saying to him? j 
A Pacelli said to Patsy, "Listen, I got this case 
coming up, I think. I have got a bunch of money with 
me and we are going to drive out to the airport and I will 
give jju a bunch of money and you go away. Where do you 
want to go? Do you want to go to South America? Do you want 
to go to Brazil or do you want to go to California? 

Because you have to go away new for awhile and I will let 
you know when it's all right to come back." flj 


And was she saying anything in reply to this? 
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• • 

A Yes. She said, "Well, Vinny, I have got this 


3 

job and my child. How can I just pick up in the middle 


4 

of the night and just leave? Why do I have to go? I have 


5 

got this job and I just can't -- why do I have to just 


6 

pick up and leave and go, go away, and how am I going to 


7 

do that?" 


8 

He said again, "I have this bunch of money and 


9 

I will send you money wherever you go, and we will go 


10 

right now to the airport and wait for a plane and you 


11 

will go away wherever you choose to go, and I will give 


12 

you the money and you will stay until I tell you it's 


13 

okay to come back and everything is cooled off." 


14 

Q Did she say anything further, or was she saying 


15 

anything further? 


16 

MR. EDWARDS: Withdrawn. 


17 

Q Let me ask you this: Did she ever say, "Okay, 


18 

let's go to the airplane"? 


19 

A No, she didn't. 


20 

Q What was she saying, as best you can recall? 


21 

A Why was it necessary for her to go away because 


22 

she had this new -- I think she said, "I have this new job 


-- OQ 



LaJ 

and my child." 


• 

Q You already told us this. 


25 

Did she say anything further concerning her 
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relations with Pacelli or his family? 

A Oh, she said, "Vinny, you know I would never 
hurt you or Beverly. I love you both. You are both my 
dearest friends," and she moved over in the seat and she 
gave him a kiss on the cheek. 

Q How long was this conversation going on in the car 
as you were driving out to Long Island or on Long Island? 

A I am not exactly sure but I think it was about 
an hour, more or less. I was sort of dozing in the back 
seat. 
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Q Would you say that they were talking constantly 
or only occasionally or what? 

A it was a conversation that went back and forth. 
They were talking most of the time, most of the time. 

Q Was there any conversation in which Pacelli 
asked her concerning things that either had or hadn't 
happened to her in the pact? 

A Yes. 

Q What do you remember along those lines? 

A I remember Pacelli asked Patsy "Have you ever 
been fingerprinted" and she said "No." 

Q Anything further along those lines that you 
can remember now? 

A No, I can't remember. 

Q Mr. Lipsky, you mentioned earlier that Pacoll 
was saying to her that he wanted her to go to South America 
and he was driving to the airport and so forth. 

Was there any conversation or questions concerning 
passports or visas or anything like that? 

A I am not 100 per cent sure. 

Q Do you remember any such conversation? 

A There may have been a conversation that she 
didn't have her passport with her and then the subject 
switched that all right: — 
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2 

Q Do you remember any such conversation? You ® 

3 

( 

are saying there may have been. Do you remember any such 

4 

conversation? 

5 

A 1 don,t remember it, to the best of my memory. 

6 

I don't exactly remember a conversation about a passport 

7 

but I do remember him saying that she would go to Brazil 

8 

or South American or California, you pick where you want 

9 

to go. 

10 

Q After you were driving along and this conversation 

11 

was going along — withdrawn. 

12 



I think you said you -were dozing part of the time. 

13 

is that correct? 

14 



A That is true. 

15 



Q When you were sitting in the rear could you hear 

16 


► 

everything of what they were saying or only part of what 

17 



they were saying or what? 

18 



A Part of wnat they were saying. 

19 



Q After a while was the car halted? 

20 



A Yes. 

21 



Q Where? 

22 


c 

A I am not sure, it was off of a main highway 

23 



and on a secondary road and Pacelli drove down this dirt 

( 24 

25 

road with a big puddle of water in it. He stopped the car^ 


and started to back out and Patsy Parks said "if you drive 
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in there we will need a snorkle to get out there is so 
much water," 

Wo backed out of there and drove another minute 
or so on another little street until we came to an outdoor 
phone booth, a red and silver outdoor phone booth out in 
the middle of some vegetation, off the side of the road. 

Q What did he do there? 

A He pulled the car up and put the car in park 
and he said he had to call a friend of his and switch cars, 

Q And switch cars? 

A And get another car. 

Q Did he say why? 

A I am not exactly sure. I don't remember exactly 
if he said because that car was hot or he just wanted to 
get another car. 

Q Do you remember him saying anything concerning 
why ho wanted to change cars? 

A No. I remember him saying he wanted to call up 
a friend of his who lived nearby and change cars. 

Q And then what *d he do? 

A He got out of the car and ho went into the phono 
booth and picked up the phone and the receiver and made 
this phony phone call or pretended to make a phene call, 
as he told me he was going to do previously. 
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( 

2 

Q Well, v/hen ho was actually in there, aside ^ 


3 

frcm him having told you it v/a3 a phony phone call could 


4 

you really see whether it was a phony phone call or not? 


5 

A I could not. 


6 

Q What happened after he was in the phone booth? 


7 

A He remained there about a minute or less and 


8 

he came back out and he came around to the front right 


9 

door of the car where Patsy was sitting and he opened 


10 

the door and he attempted to get into the front of the car 


11 

and he said, ’Barry, you drive, I am tired. You drive for 


12 

a while." Patsy said, "Vinny, it's too crowded in here. 

1 

13 

I have my coat and everything on, ifs too crowded, sit in 

♦ 

14 

the back." 


15 

He said "All right," and ho got in the back behind 


16 

Patsy Parks and I got out of the back seat and walked around 

-- 

17 

the car in the back and got in behind the wheel. 


18 

Q After you got in behind the wheel what did you do? 


19 

A I put the car in drive from park and was just 


20 

beginning to turn the wheel to the left and the wheels 


21 

v?ere just barely rolling, just barely moving when there was 

•C 

22 

a struggle to my right and Pacelli was raised up over the 

'_- 

23 

back seat and he had, I believe, one arm, his left arm around 

( 

24 

Patsy Parks' head and he stabbed her in the throat with a kflPf 


25 

She curled up into a ball in the front seat and put her hands 
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• 

2 

up in front of her face to protect her and curled up into 


3 

a ball and she said, "Vinny, Vir.ny, don't hurt me, my child. 

\ 

v/ 

4 

I am a mother." 


5 

Pacelli said, "What? Are you kidding? Die you 


6 

bitch," and he proceeded to strike her numerous times in 


7 

the chest that sounded like punches with a knife. Then 


8 

she slumped over in the front seat with her head towards 


9 

the right-hand frbnt door and he had been leaning over 


10 

the front seat and he went like this and said "She is dead." 


11 

Q Then what did he say or what did he do? 


12 

A He said "Quick, quick, my glasses, she yanked 


13 

off my glasses." They were dam the floor there somewhere. 


14 

"Get my glasses, I can't see." 


15 

I reached down. I don't remember if I turned 


16 

on the light on the floor of the car or not, and I picked 


17 

up these lenses and a pair of glasses and handed them to him 


18 

and I think he put the lenses back in the glasses. Then 


19 

after he put them back, the glasses, he said "Quick, drive 


20 

to the place where we just were" and I said "What place?" 


21 

And he said "The place where we just were with all the 

T. ; 

22 

water," and I said "Where was that, I can't remember where 

23 

that was" and he said "Just drive around here and I will 
find a proper spot." 

• 

24 


25 

I drove for Iwo or three or four minutes and he 
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2 

said "That place will do fine" and we drove into this road^^ 


3 

a dark area, I believe, and turned right and he said "Pull 


4 

up over there to the side of the road and turn the lights 


5 

off" and I did so. 


6 

Q Then what happened? 


7 

A I put the car in park and he said "Get the gas 


8 

out of the trunk and bring it to me." I went around and 


9 

unlocked the trunk and got two cans of gas and took the tops 


10 

off and left them in the trunk and came back over towards 


11 

the front of the car where he had taken Patsy Parks' body 


12 

out of the front seat of the car and slung it on the side 

{ 

13 

of the road. 


14 

He says "Give me the gas" and I handed him the 


15 

two cans of gas. And he poured the gasoline over her. He 

► 

« 

16 

said "Take these two empty cans back and get me the other 


17 

two , and I took two empty cans back to the trunk and brought 


18 

him the other two cans of gas. And he dumped those two cans 


19 

of gas over.her. Then I took those two, the last two cans 


20 

of gas back to the trunk and slammed the trunk and came back 


21 

to where ho was standing. 

• 1 

V 

22 

Q And then did you have a conversation with him? 

23 

A Yes. 

( 

24 

Q And what did ho say to you and what did you say 


25 

to him? 
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2 

A Ho said to me "Barry, I have got gasoline all 


3 

over my gloves and my coat, light a match and drop it." 

( 

4 

Q What did you do? 


5 

A I lit a match and dropped it. 


6 

Q What happened? 


7 

A Flames flew up about 20 feet or so. 


T5A 8 

Q These were the flames from her body? 


9 

A That's right. 


10 

Q And, Mr. Lipsky, let me ask you this. In the 


11 

entire time that night from the time that you arrived at 


12 

Pacelli's house until the time you lit the natch and flung 


13 

it on her, did you say a single thing in any effort to 


14 

discourage Pacelli from murdering this girl? 


15 

A No, 1 did not. 


16 

Q And in that entire time from the time you arrived 


17 

at Pacelli's house to the time you lit and threw on the 


18 

match, did you try to do anything to discourage Pacelli 


19 

from killing her? 


20 

A No, I did not. 


21 

Q All right, what happened after you set the body 


22 

on fire? 

v.; 

23 

A I was standing there looking at the flames. 

• 

24 

Pacelli said to me, "Come on, core on, quick get in the 


25 

car, let's go." 
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So I got back behind the wheel and he got in ( 
the car and I started to drive away. I put t e lights on. 

And he said, “How many gas cans, empty cans did you throw 
in the trunk?" 

I said, "Four, I think." 

He aid, "Stop the car." 

I stopped the car and I got out and I went back 
and opened the trunk and there were four cans in there 
and I told him — I do not remember if he got out with me. 

I think he dit I can't remember for sure. And we slammed 
the trunk because all four cans were in the trunk with the 
tops to the cans and he said, "it's good, if we had left 
one can out there we would have to go back and get it 
because your fingerprints would be on that can." 

Q And then what happened? 

A Then I proceeded to drive and he said, "Let's 

get out of here, let's find the way back to the city, let's 
got out of here." 

I said, "i don't know where I am. Let's find," 
wo found some highway and we started to drive and there 
was no, there were no familiar signs and after driving 
a couple of miles, i think, there was a gas station off 
the highway, off the main highway and we pulled into the ^ 
gas station. I pulled the car inro the gas station and stoppe 


222 
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the car and got out and vent over and there was an attendant 
who was sleeping and I woke him up and asked his,, -how do 

you get back to New York,” and he pointed in so® direction 
on the hig hway and I went back to the car— 

° Let me ask yOU thisj si nce you were there, have 
you been able to identify this place since? 

A The gas station? 

Q Yes. 

A No, sir, 

0 All right, after you returned to the car, where 

is it you went? 

A I got back in the car and then Pacclli said 

he will drive. He got behind the wheel and he drove and 1 

tat Whore he had been sitting in the front seat in the right. 

And he proceeded to drive back toward New York. 

Q Any conversation in the car uhiin __ 

n tne car while you were returning 

to New York ? 

A Yes. 

Q DO you remember vtat he said and what you said? 

A Yes. He said, "Listen, when you get back to 

your apartment, clean it up real good and read about this 
and see what comes up in the newspapers, and read the 
articles but don't save any nevsp.-per clippings, and also 
remember this, that in New York they need two to prove murder j 
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• 


2 

I had Patsy Parks' pocketbook in the car, so 




3 

he said, "Go through the pocketbook and see what's in 


vy 


4 

there," and I went through it. I said, 'There is a $20 




5 

bill." 




6 

He said, "Stick it in your pocket, keep it." 




7 

I said, "Here is a cocktail napkin with Benny 




8 

Febro's phone lumber on it and his name." 




9 

He said, "Tear that up and take all the other 

! 

1 



10 

junk in there, notebooks and things like that and get out 

1 

i 



11 

of the car and throw them into the gas station's trash can 


• 


12 

i 

which is right there between the gas pumps," and he said. 

i 



13 

"Don't threw the pocketbook away, just stick that under’ 




14 

the seat for now." 

i 



15 

Q Did you follow these orders? 

j 



16 

A Yes, I did. 

! 


- 

17 

Q Then what happened? 




18 

A V7e got the gas and we left the gas station. He 




19 

drove back up toward the area of his apaftmont in New Roc hells 

3 . 



20 

Q When you reached the area of the apartment in 




21 

New Rbchelle, where did you first proceed to? 


/' *» 


22 

A Ho turned right off of Pelham Road and drove a 


V 


23 

few blocks down the street until wo came to an area which was 


• 


2A 

fronted by a body of water. It scorned to bo a bait and tackl< 

?V 

i 



25 

place or a place v.The re you rent boats. And ho stopped tho 
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2 

car and it was broad daylight at this time and he said ^ 


3 

to me, "Here, put on my gloves," and he took his gloves off 


4 

and gave them to me and I put them on. 


5 

He said, "Take this knife," and he produced the 


6 

knife from somewhere in the open position with the blade 


7 

open and he said to me, "Go up to the edge of that water 


8 

aid toss the knife out there as far as you can." 


9 

Q When he handed you this knife, had you seen this 


10 

knife before? 


11 

A Yes, I had. 


12 

Q Where had you seen it before? 

1 

13 

A I had seen it up in his apartment, in two different 


14 

apartments he lived in. When he would get undressed, he 


15 

would take his money and his change and his identification 


16 

his wallet, and he would take the knife out from where— 

•• 

17 

his pocket, I believe, and place it on top of the TV set 


18 

or the bureau with the money and change and ID from his 


19 

pocket of his pants. 


20 

0 What description, if any, cam you provide us 


21 

with of the knife? 

to 

22 

A Well, it was an aluminum colored knife, silver 


23 

colored knife of one blade, I think. On one end it had 

( 

24 

a sort of a ring like you could — so you could hook it 


25 

to a cha?-n or something and it was about that long. 
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2 

Q When you say it's that long — 


3 

MR. EDWARDS: Indicating, your Honor, if I may. 

J 

4 

approximately 4 inches or 5 inches — 


5 

Q — are you describing the blade or the whole 


6 

thing? The blade or the whole knife? 


7 

A The knife in the closed position with the blade 


8 

closed, the whole knife was about that long. 


9 

Q Anything further you can tell us concerning the 


10 

knife? 


11 

A Yes. To the best of my memory, it had some 


12 

numerals on it. I believe it said K-55. The K with the 


13 

dash and a 55 after it. 


14 

It also had the insignia or a stamp of what 


15 

I think was a black panther on it. 


16 

Q When he handed you the knife, what did you do 

- 

17 

with the knife? 


18 

A I took it with the gloves on and got out of the 


19 

car and stepped over this chain that was there, walked up 


20 

to the edge of the water and tossed the knife in with 


21 

my right hand, underhanded, out into this body of water. 

- 

22 

0 Do you know around how far you tossed it? 


23 

A To the bsct of my memory, 20 to 25 feet. 

• 

24 

Q Asfaras from you to me now? 


25 

A I would say further. 


_ L 
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0 Further? 

A I think so. 

Q Was the water there when you threv; it? 
A Yes, sir. 

0 Did it land in the water? 


A It did. 



Q Okay. 

After you threw the knife in the water, then 
what happened? 

A I went back and get back in the car. 

Pacelli said, "Take those gloves and try and 
tear them up as best you can." And I took the gloves off 
and I tried to tear the leather gloves, one finger from 
another, and I tore tnem apart pretty good, and he drove 
back into the area of his apartment, a couple of blocks 
away, and he said, "Get out of the car and throw those gloves 
into a trash can," and I got out and did so. 

Q Then what happened? 

A I got back in the car and we went and parked 
the car in the parking lot of his apartment building, and 

u . I 

he went upstairs and told me to take Patsy Parks' pocketbook 1 
with me upstairs, which I did so under my coat. 

And as he was openinq, getting ready to open the 
door to his apartment, he said, "Take the pocketbook and 


i 


SCUTMERN OlSTP CT COURT RFPORTERS U S. COURTHOUSE 







\ 



229 

3 lzmch Lipsky-direct 260 

and go down the hall and throw her pocketbook down the 
trash chute," and I did this and then I came back to his 
apartment, and the door was open, and his wife was standing 
there in a robe. 

0 Was there a conversation that took place with 
you and Pacelli and Pacelli's wife standing there? 

MR. DUKE: Objection. 

THE COURT: Overruled. 

A Yes. 

Q To your memory, what did you say, if anything, 
and what did Pacelli say, if anything, and what did Beverly 
Pacelli say, if anything? 

A Pacelli said, "Beverly, look Barry and I both 
over, look all over our clothes and in the back and see 
if there is any blood." 

And we turned around and she looked and she 
said, "No, none that I can see." 

And he said to her, "Listen, they are going to be 
coming, so if you have any grass or any coke or any money 
in the house, if we have any money in the house, get it 
all together, we're going to get it out of here because 
they will be coming here." 

He then handed me his boots with zippers that 
he had been wearing and told me to take them and throw 
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them down the trash chute at the end of the hall where ^ 
I had thrown Patsy Parks' pocketbook, and I did this. 

And I returned to the apartment. 

Q When you returned from doing this, then what 
happened? 

A Pacelli said to Beverly, "Listen, give us some 
cleaning equipment. We got to cjo out and clean the car." 

And she went in the kitchen and got some cleaning 
equipment, paper towels, a roll of paper towels, some 
disinfectant, this type of thing, and a brush and some 

I 

Ajax, I think, and liquid and some cleaning equipment and 
gave it to the two of us, and we carried it down to the 
car and put it in the front seat of the car, and ho drove out 
of his parking lot and he drove to an area where there was 
this little house surrounded by a fence, which was also on 
a large body of water, where there was a sort of a parking 
lot, and it was bright daylight now; somewhere, I think, 
around 7:00, 7:30 in the morning, but I'm not sure. 

And he told me to start to try and clean the 
blood from the car, clean the blood from the car. I 
started to clean the rug and the right front seat and the 


24 ! 



step panel or wherever you get in the car, where there 
was some blood, .and as I was doing that, Pacelli opened 
the trunk of the car and took the oas cans, the four cjas 
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2 

• 

cans out and went over to the fence where the water was 


3 

and threw the cans into the water. 


4 

0 Were they empty or full? 


5 

A The cans were empty. 


6 

Q Did they sink of float, if you know? 


7 

A My best memory, they floated. 


8 

0 Then what did you do? 


9 

A We had finished cleaning up the car. We got 


10 

back in the car and drove back to the vicinity near his I 

1 

11 

apartment, and he said, "Listen, take all these paner towels 

* 


> 12 

with all this blood and stuff on them, and throw them 


13 

in one of these trash barrels over here," a few blocks 


14 

from his apartment. 


15 

I got out and I went over to the trash barrel and 


16 

I shoved the rags with the blood all the way down to the 


17 

bottom, and he said to me, "I didn't tellyou to shove then 


18 

all the way to the bottom. I just told you to throw them 


19 

in there." 

. 


20 

I got back in the car and we went back upstairs 


21 

into the apartment after he parked the car in the parking 


22 

- \ 

lot of his apartment again. 


V. 23 

0 And then what happened? 


• 24 | 

A We entered the apartment and 1 think Barbara 


25 

Jalaba was awake then. 

. 
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Barbara Jalaba is who? 

Vincent Pacelli's sister-in-1; 
His wife's si ter? 


Correct. 


Q Okay. 


You say she was there? 

A Yes. 

Q Then what happened? 

MR. DUKE: Objection, your Honor. I think the 
question should be more precise. 

THE COURT: No, that's all right. 

A Pacelli said, "You will sleep over here tonierht 

Beverly, get Barry a blanket and a pillow. Sleep here 
on the living room rug, which is thick," and he said, 

"I'm tired and I am going to bed." 


He went downstairs and Abby Perez was sleeping 


downstairs. 


20 


Q What was Abby Perez doing in the house, if you 


know? 


A He was just sleeping there. I think it was with 
Barbara Jalaba. 

0 After Pacelli went downstairs, what did you do? 

A I walked downstairs and Pacelli and Perez 1 

were having a conversation. When I walked in they stopped, 
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and I walked back upstairs am. I was tired, and I took off 
my shirt and pants and qot the blanket and laid down on 
the floor and went to sleep. 

THE COURT: All right. We will take a short 


recess 


(Recess) 

(In open court; jury present) 

MR. EDWARDS: May I continue, your Honor? 

THE COURT: Yes. 

Q I think when we recessed, you were just going 
to sleep, is that correct, in racelli's apartment? 

A Yes. 

Q Now, did there come a time later when vou woke 


A Ys, sir. 

Q And when you woke up, was there a conversation 
in progress? 

A Yes, sir. 
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Who was talking? 

Beverly Pacelli, Barbara Jalaba and Vincent 


Pacelli 


5 0 To your memory, where were these people when 

6 you woke up? Where were they talking? 

7 A In the living room where I was sleeping. 

® Q What were they savinc? What was each of then 

9 saying, as you remember? 

10 A I think it was Beverly was saying to Pacelli, 

11 "You guys did a real lousy job of cleaning up that car 

12 because Barbara and I had to go to the market and we had to 

13 go down and spend another hour cleaning the blood out of 

14 that car." 

15 Q Did Pacelli say anything? 

15 | A I don't recall what he said, if he said anything 

17 at that point. 

18 Q What is the next thing that happened? 

19 A He said, "All right, everybody get dressed. 

20 We are going to go and return the car." 

21 Q Then what happened? 

22 A Everybody qot dressed. I got dressed and 

23 Pacelli and Beverly and Barbara and Abby Perez, who was 

24 sleeping downstairs, got up and Abby went and drove his 

25 : Thunderbird and Barbara Jalaba and Pacelli went with him 
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2 

in his T 

hunderbird, and Beverly Pacelli drove the murder 

l 


3 

car, and 

I sat in the right front seat of them, the same 

Cr 

4 

Plymouth 

, the murder car, and we followed the first car. 


5 

Abby Perez' Thunderbird down into the Bronx. 


6 

° 

You say Beverly Pacelli was in the car with 


7 

you. 

. t — 


8 


Was this Pacelli's wife? 


9 

A 

That is correct. 


10 

Q 

Where did you go? 

I 


11 

, A 

Down into the Bronx, to an Econocar Rental place 


12 

on Westchester Avenue. 


13 

Q 

What happened when you arrived there? 


14 

A 

Bevcrlv and I got out of the car and vent into 


15 

• 

. 

the Econocar office and she wont in to return the car, and to! 


16 

the nan 

behind the counter she wanted to return the car 


17 

and pay 

for it. 

| 

18 

Q 

And did she pay for it? 

- 

19 

A 

Yes, she did. 


20 

0 

Do you remember how much? 


21 

A 

I think it was around 53C0. 


22 i 

Q 

How did she pay for it? 

N -». 

23 

A 

In cash. 

• 

24 

Q 

After she paid for the car, what did you then do? 


25 

A 

We went across the street where Perez' Thunaerbird 



* 
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vas parked, and Beverly and I qot into the car and 
we all drove downtown, down to New York, down the West 


G 

7 

8 
S 

10 

11 

12 

13 

14 

15 
1G 

17 

18 

19 

20 
21 
22 
23 


Side Highway, and Perez was going to look at a place where 
he was going to buy some rugs for his new apartment, and they 


dropped me off on 40th Street near Park Avenue. 

0 You say 40th? 

A Yes, 40th. 

Q Near Park Avenue? 

A Yes. 

0 When they put you off there, did you have a 

conversation with Pacelli? 

A Yes. 


Q What did he say and what did you say? 

A He said, Listen, go back up to your place. 

Go back up to your apartment and clean up and go out and go 
take one of your credit cards and rent another car, rent me 
another car and meet me tonight at 7:00 o'clock." 


I believe he told me up on 83rd and Second Avenue or some¬ 
where in that area. 

Q Did he tell you what this car you were to rent 

was for? Why he wanted you to rent it, that is. 

A Yes, because he didn't have a car and he needed 
another set of wheels. He needed another car for 
transportation. 
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And did you rent another car? 


Yes, I did. 


Where? 


A At an Avis Rent-A-Car place. 


Q Where is that Avis place? 


A I believe it was on 64th Street between Second 


and Third Avenues. That is Mew York. 


Q How much time wouldyou say passed between the 


time that Beverly Jalaba in your presence turned in the 


murder car to the time that you rented this new car from 


Avis? 


A Maybe about three hours would be my best estimate. 


Q What kind of a car did you rent, this new car? 


A A 1972 Plymouth Fury 3 model, I believe, dark 


green in color with a green vinyl top and green interior 


with New Jersey license plates 


Q As you described it, is it fair to say that this was 


a car that in outward appearance was somewhat similar to 


the murder car? 


A That is correct. 


Q Did you intend to rent a rent-a-car similar in 


appearance to the murder car? 


A No, I did not, 


What were the differences in appearance between 
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this new car you rented at Avis and the murder car that 
Beverly Jalaba had just turned in? 

A The murder car had New York plates and the 
new rented car had New Jersey plates. The interior of 
the murder car was black; the interior of the newly 
rented car was green. And the top of the merder car 
was black vinyl; the top of the new car, I believe was 
green vinyl. 

Q After you rented this new car, what did you do 
with it? 


A I think I drove back to my apartment and then 
I met Pacelli at the time he told me -- I think it 
was 7:00 o'clock -- at 83rd Street and Second Avenue. 

I believe that is where I met him. 

Q Did you spend that evening with Pacelli, in his 


company? 

A Yes, I did. 

Q And who kept the car at the end of the evening? 
A He did. 

C What day of the week was this that you rented 
the new car? 

A Friday afternoon. 

Q Friday afternoon? 

A Yes. 
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• 

2 

Q 

I take it the murder was then early on Friday 


3 

morning? 


-• 

4 

A 

That is correct. 


5 

Q 

All right. 

• 

6 


I direct your attention to sometime in the period 


7 

around the week end, Friday night or Saturday night or 


8 

Sunday night, sometime in there. 


9 

j 

Did ycu have a meal with Pacelli someplace? 


10 

A 

Yes. 


11 

Q 

Where? 


12 

A 

At the Caka Saka, a Japanese restaurant around 


13 

37th," 38th Street and Second Avenue. 


14 

Q 

To your best present memory, are you able to 


15 

say just 

when on the week end you had dinner with him 


16 

there? 

. 


17 

A 

No, sir, I am not exactly sure which niqht it 


18 

was. 



19 

Q 

Well, at that time -- excuse me. Let me ask you 


20 

this: 



21 


Could it have been Friday night, the same 


22 

evening 

you turned the new car over to him? 


23 

A 

It could have been. 

• 

24 

1 Q 

Could it have been Saturday? 


25 

I A 

Yes, sir. 



_ 

southern district court reror' p ers u s courthols 





240 


7 jqmch 


Lipsky-direct 


Q Could it have been Sunday? 

A It could have been. But I think that 

restaurant was closed on Sunday. I am not sure of it, 
but I think that place was closed on Sunday. 

Q In any event, when you had this conversation 
with him at the restaurant, did you have any conversation 
concerning the killing of Patsy Parks? 

A Yes. 

Q What is it that you remember he said and what 
did you say? 

A He said to me, Pacelli said to me, "It’s a good 
thing I did what I did when I did it, because I have been 
in communication with my lawyer and he told me my trial 
is about to start next Tuesday.” 

Q Was it sometime that week end that vou 
were also at the home of Pacelli's mother? 

A That is true. 

Q Could that have been the same night you 
were at the Japanese restaurant? 

MR. DUKE: I object to the leading. 

MR. EDWARDS: I don't think I am leading, really. 
I am really inquiring. 

THE COURT: Overruled. 

A It could have been the same night. 
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• 

Q Do you know if it was? 


3 

A No, I am not sure. 


\Z? 4 

Q Did you attend a movie that week end sometime 


5 

with some of these people you testified about? 


6 

A Yes, I did. 


7 

Q Do you remember what night you went to the movies? 


8 

A I am not exactly sure. I think, to the best 


9 

of my memory now, it vas Saturday or Sunday night that we 


10 

went to the movie. 


11 

Q And the night you went to the movie, was that the 


12 

same night you were at Pacelli’s mother's house, or do you 


13 

know? 



A To the best of my memory now, I think when we 


15 

went to the movies we previously were up at his mother's 


16 

house before we all went to the movie. 


17 

Q Who went to the movies? 


18 

A Pacelli, myself, Beverly Pacelli, Barbara 


19 

Jalaba -- I am not sure, I think Beverly Pacelli's 


20 

other sister, Marianne, went to the movies, but I am not 


21 

sure. I can't recall who else went to the movie. 


22 

Q Did there come a time, either during the week end 



. 


23 

or shortly after the week end, when you were sitting in 


• 

a car with Pacelli and with A1 Bracer and with 


25 

• 

Abby Perez? 
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2 

A 

Yes. 

• 


3 

Q 

Do you know a man named Frank Serrano? 


w 

4 

A 

Yes, I do. 



5 

Q 

By the way, to the best of your memory, when do 



6 

you think 

this conversation was you are talking about now. 



7 

the conversation when you were in the car with Pacelli 



8 

and Bracer and Perez? 



9 

A 

To the best of my memory, I think it was on the 



10 

following 

Tuesday or Wednesday night. 



11 

Q 

Are you sure? 



12 

A 

I am pretty sure it was Tuesday or Wednesday 



13 

■ 

j night following the murder. 



14 

Q 

Do you have a memory at the present time as to 



15 

how Pacelli was clothed? 



16 

A 

Yes. 


- 

17 

Q 

And how do you think he was clothed? 



18 

A 

He had on a suit, but ne had taken off his tie. 



19 

Q 

Does he normally wear a suit? 



20 

A 

He does not. 



21 

Q 

When you were sitting there in the car, the four 


"O 

22 

of you, was there a conversation between Pacelli on the 


23 

one hand and Perez and Bracer on the other hand, concerning 

( 

24 

this Frank Serrano? 

«> 


25 


MR. DUKE: Objection. 




» 
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• 

THE COURT: Is your objection that this is 


3 

leading? 


w 4 

MR. DUKE: Among others. That is not the sole 


5 

objection. 


6 

May we approach the bench? 


7 

THE COURT: All right. 


8 

(At the side bar) 


9 

MR. WALL: Going by the last trial, your Honor, 


10 

I believe what Mr.Edwards is about to do is offer 


11 

testimony that Pacelli told Perez to tell Serrano to leave 


12 

town for a few weeks, or he would get what Patsy Parks 


13 

got. 


14 

I suggest, in light of his prior testimony as 


15 

to what took place, the only purpose that can be served 


16 

by this testimony certainly isn't an admission of complicity 


17 

because we already have the statement from Lipsky as to that, 


18 

but it involves a threat against some other person, and I 


19 

don't see its relevance is sufficiently probative to out- 


20 

weigh the prejudice of involving some other threat. 


21 

On that basis we object. 


22 

MR. EDWARDS: Your Honor, if 1 may say v/hy I 


J -. 23 

am offering this. As I indicated in the memorandum of law 


• 

No. 4 that I filed, I am offering this conversation because 


25 

it occurred or it is an admission, certainly by implication, 
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by Pacelli in the presence of Bracer that Pacelli was 

I 

responsible for the murder of Patsy Parks. 

That is very important because of Bracer's 
connection with the destruction of the car. It shows 
Bracer's knowledge, and when combined with the other 
circumstances, that Pacelli was responsible for the murder. 

The further point is this: Mr. Wall is claiming 
prejudice because I am putting in testimony that involves 
a threat directed at another person, Frank Serrano. 

I may say, your Honor, that I gave Mr. Wall 
notice several days before I filed this memo that 
I intended to elicit evidence of this threat. I will show 
that this evidence is adjTiissible simply on its own because 
I will then elicit from Lipsky that he had had previous 
conversations with Pacelli concerning Frank Serrano, and 
that these conversations involved the fact that Serrano was 
another person who had knowledge concerning that same box 
that was connected with the narcotics case coming up to 


trial. 


Therefore, it would be admissible as bearing on 


Pacelli s intent and, therefore, there is no improper 
prejudice, but the vital thing is, I simply must put it in 
to show an admission by Pacelli concerning the Parks murder 
in the presence of A1 Bracer. That is a vital part of the 
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T6B 

2 

THE CCXJRT: Didn't we have some testimony here 


3 

from Lipsky or from Quinn about a Frank in connection with 

C/ 

4 

the box? 

• 


5 

MR. EDWARDS: Your Honor, Patsy Parks' testimony 


6 

before the grand jury v.’hich was read into evidence, I 


7 

believe mentioned Frank Cerano. I think it did. The name 


8 

Frank has been bandied around on a couple of occasions in 


9 

the past but nothing more than that. I simply have to show 


10 

that Bracer had knowledge of Pacelli's involvement. 

* 

11 

THE COURT: There are some things you have to show 


12 

that may be the lav; of evidence. But I am going to permit 


13 

this. I am not sure what an implied admission is. 


14 

MR. WAEL: There is already testimony that in 


15. 

Bracer's presence Pacelli smacked his hands and said "That 

1 

16 

god dam box, I know what I have to do," and then Bracer 


17 

said he did not want to go with him. If it's being offered 


18 

now to show thht Bracer knew what had happened there is 


19 

already testimony. 


20 

THE COURT: I take it it's being offered as an 


21 

admission by Pacelli that he did what he is accused of doing. 

r 

22 

I am not sure whether it's an implied admission or expressed 

w 

23 

admission. 

{ 

24 

MR. V7ALL: Given by the only witness who is to 

• 

25 

testify as to that and it's a bootstrap operation. 



SOliTMEOf, C>i*T*tCT CO'j’T PFPOPTffcS u. 5 COU#ti. *• 









1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jqh 2 


Lipsky-dircct 
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MR. EDWARDS: That has nothing to do with ad¬ 
missibility. 


THE CCXJRT: I don't think so. 

(In open court.) 

MR. EDWARDS: Can we have the reporter read back 
the last question? 


THE COURT: Yes. 

(Question read.) 

Q Mr. Lipsky, can you answer the question? 

Did you hear it? 

A Yes, I heard it. 

Q What is the answer? 

A There was a conversation. 

Q To your memory, what is that Pacelli said to 
Perez or to Bracer or to the two of them and what was said 
in reply concerning Frank Cerano? 

A Pacelli said, speaking mainly to Perez, "You 
better tell your friend Frankie that he better get out of 
town and get lost." 


Q Did you know this Frank Cerano? 

A Yes, I did. 

Q Had you heard him discussed previously between 

the same people? 

A Yes. 
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Q When these people used the expression Frankie, 
do you know who they meant? 

A Yes. 

Q Who? 

A Frank Cerano, 

Q What is that i-acelli said? 

MR. DUKE: Objection, asked and answered. 

MR. EDWARDS: This is just a clarification. 

THE COURT: Overruled. 

A Pace Hi said "You tell that friend of yours 

Frankie he better get out of town or he is going to get 
the same thing that happened to the girl." 

MR. DUKE: I move to strike that. 

THE COURT: O/erruled. Your motion is denied. 

Q What did Perez say concerning Frank Cerano, if 

anything, in reply? 

A He said "Vinny, don't worry, I will take care 
of him, I will take care of him, I will tell him to go away. 
I will take care of him and don't worry about it. Don't 
think about it. I will take care of it." • 

Q Did Pacelli say anything further concerning 
Frank Cerano? r 

4 

A Ho said to Abby Porot, "Kell, you better make 
sure that vou do." 
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• 

2 

Q Before this conversation in the car had you had 



3 

other conversations with Pacelli concerning thissame Frank 

1 

1 

(*. . * 

4 

Cerano? 



5 

A Yes. 



6 

Q Did any of these conversations have to do in 



7 

some way with the narcotics case that Pacelli was coming 



8 

trial on and we have been hearing about '..ere? 



9 

A Yes. 



10 

Q On that subject what do you remember Pacelli 



11 

previously saying to you concerning Frank Cerano? 



12 

A Cnly that Frank Cerano had some knowledge about 



13 

a box that was involved in Pacelli's previous narcotics arres 

t 


14 

Q By the way, when Pacelli said — if i am para¬ 



15 

phrasing it right — "Tell Cerano to get out of town or the 



16 

same thing will happen to him that happened to the girl". 


... 

17 

did anyone say "Who do you mean by that girl?" 



18 

A No. 



19 

Q ■ After this conversation in the car concerning 



20 

Frank Cerano did there come a time, and I am not asking you 



21 

how you found out, T am simply asking you did there come 


c 

22 

a time when it came to your attention that Patsy Parks ' 


23 

corpse had been identified as being ’ _•? 


• 

24 

A Yes. 


t 

25 

Q At some time after you learned this did you have 
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a meeting with Al Bracer and Abby Perez? 


A Yes. 


Q And at that meeting did they hand you anything? 


A Yes. 


What did they hand you? 

MR'. DUKE: Objection, your Honor. 

What did they hand you? 

THE CCKJRT: Wait a minute. 

MR. EDWARDS: I am sorry, your Honor. I beg your 


pardon. 


THE COURT: Ccm.e up, counsel. 

(At the side bar.) 

THE COURT: I don't know what this is about. 

MR. EDWARDS: I will make it clear. I am proceeding 
on the basis of the final section in the memo number 4 
that I filed. This involves the fact that after the body 
was found and identified Bracer and Perez met with Lipsky, 
gave him $1,000 and told him to take off for Florida. That 
is all i am planning to elicit on that conversation. 

THE COURT: All you have to do is get frcm Lipsky 

that Bracer gave him $1,000 and told him to go to Florida, 
right? 

MR'. EDWARDS: Yes. C 

THE COURT: Nothing more? 
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• 

MR. EDWARDS: No. The only other question. 


3 

and it has nothing to d) with conversation, and perhaps 


O 4 

Mr. Duke will stipulate, I simply want to bring out in 


5 

some manner through stipulation or through the testimony 


6 

that when they told him this and sent him to Florida 


7 

Pacelli was in custody from thereafter. 


8 

MR. WALL: That is the reason we say this is in¬ 


9 

admissible . 


10 

MR. EDWARDS: Let's leave that then and I vil 


11 

ask for a stipulation later. 


12 

THE COURT: I thought that-- 


13 

MR. EDWARDS: I won't ask it now, your Honor. I 


14 

will take it up later. 


15 

MR. DUKE: I just think that telling them to go 


16 

to Florida is squarely within the Court of Appeals' ruling. 


17 

It's hearsay. It's after the conspiracy terminated. It's 


18 

not by co-conspirators. On at least two of those grounds 


19 

it is inadmissible and it's irrelevant. The giving of 


20 

the money is irrelevant and what they said in connection 


21 

with it that has meaning and it's hearsay. It's covered 


22 

by the previous ruling. 


•' ' 23 




MR. EDWARDS: I will lay it cut because I think 


• 

this is, in reality, a now situation and this limited 


25 

testimony is in no wav hearsay of the kind that the Court 
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2 

1 

of Appeals objected to the last time they reviewed this c^. 



3 

j-t's being offered simply to show why it is that Lipsky 

1 


4 

departed for Florida and how it happened that he did so. 



5 

It's not being offered for the truth of any 



6 

assertion contained therein. Now the Court of Appeals 

► 


7 

vras concerned on this whole conversation of Bassi's apartment 



8 

because they were saying that thi 3 was being offered as 



9 

implied hearsay, that is they were offering it to try and 



10 

use it to suggest that Pacelli had previously confessed to 



11 

Bracer and Perez, something of which there was no evidence 



12 

in the record whatsoever. Hw it's in the record. It's in 



13 

the record in this conversation in the car. That is my basis 



14 

for distinction. It seems to me that there is no implied 



15 

hearsay now. 



16 

THE v_OJI\T: You are offering it then—— 


- 

17 

MR. EDWARDS: Simply why Lipsky went to Florida 



18 

and not for the truth of the matter therein. 



19 

MR. WALL; in the last trial there was testimony 



20 

of the threat to Ccrano made in the presence of Bracer and 



21 

Perez and the jury can draw— 



22 


1 



MR. EDWARDS: No, there was not. That was not 

V_ / 


23 

elicited. 

( 


24 

THE COURT: Let's not argue about that. What I ^ 

, 


25 

am trying to get at is that the ultimate thrust of thi 3 is 
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that'Eracer and Perez gave him the $1,000 because they knew 
that Pace Hi wanted him to do it and there is only one 
reason, because Pacelli was guilty, 

MR. DUKE: That is precisely v:hy the Court of 
Appeals ruled out the conversation of Bassi's. 

MR, EDUARDS: As I said in my memo, the thing is 
that the Court of Appeals ruled it out because there wa 3 
no evidence in the record at that time because we didn’t 
offer the conversation in the car the last time. There was 
no evidence in the record at the last trial showing that 
Bracer knew or Perez know that Pacelli was the killer. 

THE COURT: In the last trial what was the testimony? 
He wen., to Florida but did he say he got some monev from 
somebody? 

MR. EDUARDS: Yes, your Honor, Bracer and Perez. 

The difference between the two trials, your Honor_ 

THE COURT: Uhat is the difference in the testimony? 
That is what you are offering now. 

MR. EDUARDS: There is none except that instead 
of offering that whole series of conversations in Bassi's 
apartment-- 

THE COURT: I mean a.s to the $1,000. 

MR. EDWARDS: Essentially the same. He gave him 

$1,000 and told him to go to Florida. 
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2 


THE COJRT: All right. I think I know your points^ 


3 

Give mo 

a couple of minutes. 

( 

4 


MR. WALL: It was not in the last trial, the 


5 

conversation in the car. Mr. Edvards is correct. 


6 


THE COURT: I know that wasn't. 


T7A 7 

8 


(in open court.) 

THE COURT: The objection is overruled. 


9 


MR. EDWARDS: Your Honor, again could we ask the 


10 

reporter 

to read the last question. 


11 


(Question read.) 


12 

Q 

Mr. Lipsky, you heard the question? 


13 

A 

Yes. 


14 

Q 

Would yow. answer jt. What is the answer, sir? 


15 

A 

$1,000. 

• 


16 

Q 

Did they tell you to do anything? 


17 

A 

Yes. 


18 

Q 

What did they toll you to do? 


19 

A 

To go to Florida. 


20 

Q 

Now, Mr. Lipsky, did you then go to Florida? 


21 

A 

I did. 


22 

Q 

Can you recall the approximate on which you went 

-(. 

23 

to Florida? 

( 

24 

A 

I think it was Friday night, February 11, 1972. 


25 

Q 

How long did you remain Florida? 
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2 

A 

About three weeks. 



3 

Q 

Do you remember when you returned to New York? 

V 


4 

A 

Yes. 



5 

Q 

By what means of transportation did you return 



6 

to New York? 



7 

A 

Airplane. 



8 

Q 

V/ere you in Florida the entire .time in between? 



9 

A 

Yes. 



10 

0 

Anddo you remember when you returned to New York? 



11 

A 

Yes. 

- 


12 

Q 

When? 



13 

A 

The night of March 2, 1972. 



14 

Q 

Where did you fly into New York? 



15 

A 

LaGuardla Airport. 


* 

16 

Q 

Was someone there waiting for you? 


~ 

17 

A 

Yes, sir. 



18 

Q 

Who was it that was waiting for you? 

• 


19 

A 

A group of lav; enforcement people. 



20 

• Q 

Did they take you anywhere? 



21 

A 

Yes. 



22 

Q 

Where did they take you? 



23 






A 

To the police station in tlineola, New York, upstairs 

• 


24 

in the homicide squad office. 



25 

Q 

After that time were criminal charges made against 
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you in Nassau County in connection with the killing of 


Pat3y Parks? 


Yes. 


Q Did a time come later when you pleaded to 
manslaughter in connection with the killing of Patsy Parks? 

A Yes. 

Q Are you incarcerated at the present time? 

A I am. 

Q How long have you been incarcerated? Since when? 

A Since March 2, 1972, about 3 4 and one-half months. 
Q After you pleaded to manslaughter, were you 


sentenced? 


I v/as. 


And that was by a judge in Nassau County? 


That is correct. 


That is, a New York judge rather than a federal 


judge? 


A That is correct. 

Q What is the sentence you received? 

A An indeterminate tern up to 20 years. 

Q Noj, Mr. Llpoky , have you testified on various 
occasions since then in federal court? 

A Yes, I have. 

Q On two of these occasions, was your testimony in 
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• 

2 

some respects False and incorrect? 


3 

A 

Yes, it was. 

K-s 

4 

Q 

Kr. Lipsky, first. I want to show you several thingr 


5 

Let me c 

how you Government's Exhibit 3 In evidence. I 


6 

ask you 

if you can identify this photo? 


7 

A 

Yes, I can. 


8 

Q 

Who is it? 


9 

A 

Patsy Parks. 


10 

Q 

And that is the young woman that you say ia the 


11 

early mo 

mine of February 4th Pacelli killed and you set on 


12 

fire, is 

that right? 


13 

A 

That is right. 


14 


-™ARDS Your Honor, may we have this object 


15 

marked as the next exhibit for identification. 

XX 16 


(Government Exhibit 4 marked for identification.) 

- 

17 

Q 

Mr, Lipsky, I ask you to examine Exhibit 4 for 


18 

Identification and I ask you if that is similar to an object 


19 

you have 

seen before? 


20 

• A 

Yes, sir. 


21 

Q 

What is it similar to? 


22 

A 

The knife that PaoeTli killed Patsy Park 3 with. 

v -'s . - 

23 


MR. EDWARDS: Your Honor, this will be identified 

• 

24 

by other 

persons at a later time, but may I offer it now. 


25 


MR. DUKE: Ho objection. 
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Lipsky-direct 

(Government Exhibit if received in evidence.) 

MR. EW ARDS: Your Honor, may I have a moment 
with counsel, 

(Pause.) 

MR. EDWARDS: May we have this marked the next 
exhibit please. 

(Government's Exhibit 5 narked for identification.) 

Q Hr. Lipsky, I show you Government 1 s Exhibit 5 
for identification and will you examine it, please, and toll 
us what that is a picture of. 

A A picture of the ushers at Vincent Pacelli, Jr.'s 
weddine, 

Q Are you in the picture? 

A I am. 


SOUTHERN DISTRICT court re porters u s. courthouse 



1/21/75 
PM 7 b 


1 


1 lzmch 


Lipsky-direct 


289 


• 

2 


Q 

Is Al Bracer in the picture? 


3 


A 

He is. 

O' 

4 


Q 

Is Abby Perez in the picture? 

« 


5 


A 

He is. 


6 


0 

Is Benny Febre in the picture? 


7 


A 

Yes, he is. 


8 


Q 

Assuming that other counsel nay wish to know. 


9 

will 

you 

be able to point out which is which of these 


10 

people? 



11 


A 

Yes, sir. 


12 



MR. EDWARDS: Your Honor, I offer it in 


13 

evidence 

• 


14 



MR. DUKE: No objection. 

XXX 

15 



(Government's Exhibits No. 5 for identification 


16 

was 

received in evidence.) 

~ 

17 



MR. EDWARDS: Your Honor, at this time, if I may 


18 

now 

that 

they are in evidence, I would like to pass 4 and 


19 

5 to 

the 

jury. 


20 



THE COURT: Yes. 


21 



MR. EDWARDS: Thank you. 


22 



Your Honor, I have no further questions at this 

—{ ' 






23 

time 

• 


i 

24 

1 



MR. DUKE: Your Honor, may wo approach the bench 


25 



THE COURT: Yes. 
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(At the side bar) 

MR. DUKE: Your Honor, we would like to request 
a recess for purposes of clarifying the 3500 and the 
discovery. I understand there is no objection on the part 
of the Government. 

THE COURT: Well, we would only have another 
ten minutes if we kept to our schedule, and there are things 
I think we want to talk about. 

MR. DUKE: I received a note — 

THE COURT: We will recess now. Then we can 
talk. We don't need -- 

Do you want to be on the record? 

MR. DUKE: Yes. 

I received a note suggesting that there are 
reporters from the Times present. I don't know whether 
that's true or not. 

THE COURT: There is one from the Times and there 
is one from the Mew York Law Journal, and I think there is 
one from the Associated Press. 

MR. DUKE: I suggest the jury should be advised 
not to read the newspapers. 

MR. EDWARDS: Surely. 

MR. DUKE: Yes. 

THE COURT: Not to look at any newspapers. I thinlc 
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• 

that's right. 


MR. EDWARDS: Or radio or television. 


A, 4 

THE COURT: I think that's a good suggestion. 


5 

MR. O'DONNELL: Obviously, not to talk to anyone, 


6 

but that goes without saying. ' 


7 

THE COURT: No, it goes with saying. 


8 

(In open court) 


9 

THE COURT: Ladies and gentlemen, have you 


10 

finished with those two exhibits? 


11 

MR. EDWARDS: Your Honor, perhaps I should say, 


12 

although the application hasn't been made, it’s normal for us 


13 

not to confer with the witness while he is on cross- 


14 

examination and we will not be doing so. 


15 

1 

THE COURT: All right, ladies and gentlemen. 


16 

We are going to adjourn at this time. 


17 

I understand from Mr. Farrar that some of you have 


18 

inquired about what our daily schedule will be. 


19 

To the extent that it's possible to do so, I plan to begin 


20 

at 9:30 in the morning and to run until 5:00 o'clock or 


21 

approximately 5:00 o'clock at night. If there is going to 


22 

be any significant change in that schedule, I'll give 


23 

you all the advance notice I can, but I think you can 


• 24 

assume, unless you hear from me to the contrary, that our 


25 

regular schedule will be 9:30 to 5:00. So wo will adjourn 

i 
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UNITED STATES OF AMERICA 

V. 

VINCENT PACEI.LI 


294 

« 

73 Cr. 105 


January 22, 1975 
9:50 a.m. 


(Trial resumed) 

(In open court; jury present) 

BARRY G. LIISKY, resumed. 

THE COURT: Good morninq, ladies and gentlemen. 
MR. EDWARDS: Your Honor, before the cross- 
examination commences, we have a stipulation to place 
upon the record between the parties. 

It is hereby stipulated and agreed between the 
Government and the defendant Vincent Pacelli that on 
February 3 and 4, 1972, Pacelli had in fact no telephone 
in his apartment. 


THE COURT: All right. 
C RO S S-E XAMINATION 
BY MR. DUKE: 


Q Mr. Lipsky, my name is Steve- Duke and there 
is Pierce O'Donnell and Patrick Wall. 

A Sorry, Mr. Duke, I didn't hear the first name. 

Q My name is Steven Duke. This is P:c „*e O'Donnell, 
and this is Patrick Wall. We represent Pacelli. 
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• 

2 


Mr. Lipsky, have you taken any drugs in the 

l 


3 

last twenty-four hours? 




A 

Some pills to help me sleep. 


^7 

4 





5 

Q 

What kind of pills? 



6 

A 

Called flurezepan. That was not today. 



7 

Q 

I can't hear you. 



8 

A 

The name of the pill is called flurezepan. 



9 

Q 

Who ga^e them to you? 



10 

A 

The hospital. I got them from a doctor in the 



11 

hospital 

. 



12 

Q 

When were you in the hospital? 



,3 

A 

I wasn't at the hospital. The prescription was 



14 

refilled 

at the hospital for me. 


- 


1 

Did you see the doctor? 



A 

I have seen this doctor that's issued me this 


16 


i 


17 

V 

prescription. 

i 


18 

Q 

What kind of doctor is he? What is his specialty? 



19 

A 

I don't know his specialty. He is a doctor, 

1 


20 

a doctor 

in a government hospital. 



21 

Q 

When did you last see him? 

1 

i 

1 


22 

A 

I think it's about six weeks ago, roughly. 


L- 

23 

Q 

What was the nature of your complaint when you 




visited 

him about six weeks ago? 


• 

24 





A 

That I was nervous. I had trouble sleeping. The 


25 


i 

i 

1 



J_ 

1 

1 
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2 

place where I lived was noisy and I had trouble sleeping an^| 


3 

constant nervousness and he gave me two prescriptions. 


4 

Q That is for two different types of pills? 


5 

A That is correct. 


6 

Q What is the second one? 


7 

A Valium. 


8 

Q .Have you been taking those two pills, two types 


9 

of pills during the past six weeks? 


10 

A Yes. Mainly the valium, but not every day. 


11 

Q Did you take any valium in the last two days? 


12 

A Yes, about two days ago is the last time I took 


13 

any valium. 


14 

Q Mr. Lipsky, in 1969 what were you doing for a 


15 

living? 

$ 

16 

A In 1969 I was a stock broker. 


17 

Q And did there come a time in 1969 when you entered 


18 

into an agreement with several persons to sell some stolen 


19 

securities? 


20 

A That is correct. 


21 

Q And you were to sell the stolen securities through 

r—r 

22 

the brokerage firm that you worked for? 

i <<! - 

23 

A Correct. 

( 

24 

0 Who provided the stolen securities to you? 


25 

A Two men. 
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• 

Q Who were they? 

3 

A Vincent Teresa and Robert Cardillc. 

4 

Q Did you sell the stolen securities th:ough your 

5 

brokerage firm? 

6 

A I did. 

7 

Q Were they approximately $40,000 in value? 

8 

A .Approximately. 

9 

Q Were you subsequently questioned by your 

10 

employer concerning the source of those securities? 

11 

A Yes. 

12 

Q And did you tell your employer that a person named ! 

13 

Paul 1 IlcGauhey came in and opened an account and gave you 

14 

the securities? 

15 

A Yes. 

16 

Q Was that true? 

17 

A No. 

18 

Q Were you subsequently interviewed concerning 

19 

the sale of these securities by the Federal Bureau of 

20 

Investigation? 

21 

A Yes. 

22 

Q Was that on or about September — in September 

23 

19C9? 

• 

A I don’t remember the date, Mr. Duke. 

25 

Q Is that approximately correct? 
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A Well, like I said, I don't remember the date. 

It may be the correct date. 

0 Do you remember the date that you sold the stolen 
stock? 

A Not exactly. I think it was in April. In 
April of '69, to the best of my memory. Or March. I'm 
not sure.. 

Q In any event, did you give a detailed statement 
to the Federal Bureau of Investigation concerning the 
sale of that stock? 

A Yes. 

Q Was that statement true? 

A No. 

Q Was it a lie? 

A Yes. I believe the statement was a lie. 

Q Did you, on May 7, 1970, testify before a 
federal grand jury in the Southern District of Florida? 

A Yes. 

Q And did you take the same oath then that you 
took yesterday? 

A Yes. 

Q You raised your hand and swore to tell the truth, 

the whole truth and nothing but the truth, so help you, 

God? 
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• 

A Yes. 


3 

Q Did you give approximately 38 pages of grand 


4 

jury testimony? 


5 

A I don't know how many pages there were, Mr. 


6 

Duke. 


7 

MR. DUKE: May I show the witness a document, 


: 8 

your Honor? 


9 

THE COURT: Yes. 


10 

MR. DUKE: Mark this, please. 


XXX 11 

(Defendant's Exhibit A was marked for iden¬ 


12 

tification .) 


13 



14 



15 



16 



17 



18 



19 



20 



21 



22 

• 


^ 23 



• 

- 


25 
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Q Showing you this Exhibit A for identification, 
Mr, Lipsky. Do you recognize that document? 

A Yes, I do. 

Q Is that your testimony before the grand jury 
in the Southern District of Florida? 


A Yes, it is. 

Q Is it approximately 38 pages? 

A It is. 


Q is there any truth in that 38 pages, Mr. Lipsky? 

A Yes, Mr. Duke, there is some truth in these— 
in this testimony. 

Q How much of the 38 pages is true? 

A Well, Mr. Duke, I'd have to read each question 

and each answer to tell you which is true and which is not 
true . 


Q Did you tell a story in there about how you came 
to get the stock and sell it? 

A Yes. 


Q 

A 

Q 


Was that story true or false? 
That was false. 


Was it perjury? 

MR'. EDWARDS: Objection, your Honor. That is a legal 


matter. 


THE CCXJRT: Yes. Sustained. 
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Lipsky-cross 

MR. EDWARDS: Your Honor, I am sorry. I think 
there is seme confusion here. Mr. Betz tb-'whom he is referring 
was not Mr. Lipsky’s attorney. I think this question 
suggests that he was. 


MR. DUKE: Withdrawn. 

Q Mr. Lipsky, were you sentenced in this stock, 
stolen stock case on October 28, 1971? 

A I believe that was the date I was sentenced. 

Q C*i the day that you were sentenced, did you 
and your attorney, Mr. Gwinn, have a meeting with Mr. Betz 
and other officials, federal officials? 

A To tho best of my memory, I think it was after 
the sentencing that the meeting was held. 

Q After tho sentencing? 

A Yes. 


Q What was the subject matter of the meeting? What 
did you talk about? 

A I don't recall exactly. 

Q Approximately? 

A I think the subject of whether I had been involved 
in any other illegal stock transactions was discussed. 

And Mr, Betz — and Mr. Betz, and my attorney, I believe, 
had talked amongst themselves and said that the aspects ^ 
of the cjso to which I just pled guilty to would not be 
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<) 


7 1 


discussed but they vere willing to discuss some other things 
with me and I do not remember exactly or even in part what 
else they asked me. 

Q Did you discuss other things with them? 

A Vaguely. it wasn't a avery long meeting. 

Q They asked you for seme information about other 
criminal activities? 


A I don't recall exactly. I think they did. 

Q And did you give them seme information? 

A Like I just said, Mr. Duke, I don't remember what 
I told them. I don't remember giving them much information 
that was worthwhile at a 11. 


Q Whether or not it v;as worthwhile, did you give 
them any information concerning other criminal activities? 

A I don't recall what that conversation was about, 
as I sit here to the best of my memory, Mr. Duke. 

Q Prior to your being sentenced, Mr. Lipsky, did 
you and your attorney tell the — was Mr. Betz the 
principal prosecutor in that stolen stock case? 

A I believe he was. 


Q Did you and your attorney tell Mr. Dotz that at 
some point prior to your guilty plea that — did you give 
them some information about the stolen stock case? 

A I ju3t got done telling you, Mr. Duke, when Mr. 
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2 

« 

3 

Gwinn told me before these people came over to his office 

for this meeting that the stock case would be one subject 



4 

that would not be discussed. 



5 

Q But that was after you were sentenced or at least 

- 


6 

on the same day that you were sentenced? 



7 

A I think it was. 

• 


8 

Q Did your attorney negotiate with the government 



9 

for your — did he enter into an agreement with the government 

* 


10 

for you to plead guilty to one count? 



11 

A Mr. Gwinn, my attorney, had some conversations 

1 


12 

with Mr. Betz, the government attorney and not in my presence 



13 

and told me that he had been talking to Mr. Betz about my 



14 

pleading guilty. 

J 

1 


15 

Q He told you he had a deal with Mr. Betz, didn't he. 

* 


16 

Mr. Lipsky? 

i 


, 17 

A I don't remember if the word deal was used but 



18 

he said he had spoken to Mr. Betz and he thought that I 

J 

A 


19 

could get probation. 

4 


20 

Q Didn't he tell you that Mr. Betz agreed to 



21 

recommend three years' probation? 



22 

A I think the figure was less than that. 

1 

) 

y 


23 

Q Two years? 

« 

[ 

24 

A One or two years' probation, as I recall. 

* 


25 

Q Your attorney told you that Mr. Betz had agreed 
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• 

2 

to recommend to the court two years' probation? 

* 

3 

A 

To the best of my memory, yes. 


4 

Q 

And you, in reliance upon that, pled guilty 


5 

to one 

count in the indictment, is that correct? 

i 

G 

A 

That's correct. 

• 

i 

7 

Q 

What, if anything, did you do, Mr. Lipsky, for 

j 

8 

the government in return for their premise to recommend 


9 

two years' probation? 


10 

A 

Nothing. 


11 

Q 

Did you agree to do anything? 


12 

A 

I did not. 


13 

0 

Mr. Lipsky, did you ever tell Mr. Gwinn the 


14 

truth concerning the stolon stock, your role in it? 

% 

15 


MR. EDWARDS: Objection, your Honor. 

; 

16 


THE COURT: Read the question back, please. 


17 


(Rea d) 


18 


MR. EDWARDS: Mr, Gwinn is his attorney, your Honor 

« 

t 

-% 

19 


THE COURT: Overruled. 

1 

20 

Q 

Do you recall the question? 


21 

A 

M^ I hear the question again, please? 

'4 

22 

23 


MR. DUKE: Would you read it back, Mr. Reporter? 

(Read) 

• 

24 

- 

THE COURT: If you are raising, Mr. Edwards, 


25 

the c 

ont privilege, I don't think you are entitled to do so. 
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2 

3 


MR. EDWARDS: Fine, your Honor. 

w 

THE COURT: I don't remember telling Mr. Gwinn 

. * V' 

O’ 

4 

the truth 

; concerning that stock case until after I was 

- 

5 

arrested 

in Nassau County. 

i 

i 

6 

Q 

My question was, did you ever tell him? 

» 

i 

• 

7 

A 

I think I may have told him at a much later date. 

j 

i 

8 

Q 

. Was it on March 13, 1974? 

i 

9 

A 

I don't know what that date refers to. 

• 

10 

Q 

Perhaps I could refresh your recollection. 


11 


You went down to Florida in late March of 1974 


12 

to discuss sane matters with the Strike Force, did you noL? 1 


13 

A 

I think it was March of last year. Yes. 

m* 

14 

Q 

Prior to that did you have a telephone conversation 

1 

f 

15 

with Mr. 

Gwinn? 

H 

16 

A 

I don't recall. I may have. 


17 

XX 18 


MR. DUKEr May I have this marked, please. 

(Defendant Exhibit B marked for identification.) 

i 

.1 

r 

i 

19 

20 

• 

21 

22 

23 



•j 

24 




25 


• 
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2 Q Showing you Defendant's Exhibit B for identi- 

T2A 3 fication, Mr. Lipsky. Does that refresh your rocollection- 

4 A If you would let mo look at it, Mr. Duke, I'll 

5 tell you in a moment. 

6 Q Would you look at page 5, Mr. Lipsky. 

7 Did you have a telephone conversation with Mr. 

8 Gwinn on March 13, 1974? 

9 A Yes, I did. 

Q And did you on that occasion tell him that you 

11 had been lying to him all along? 

12 

A Lying to him? 

13 

Q Yes. Concerning some aspects of the stolen 


stock deal? 


Yes. 


Q After you pled guilty to the one count of the 
conspiracy charges, were you interviewed by a probation 


officer? 


Yes, I was. 


For purposes of preparing a pre-sentence report 


for the judge? 


I think so. 


Q Approximately when was that? Was it the same day 
you were sentenced? 

A It was either -the same day I pled or the same day 
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2 

I was sentenced. One or the other. I am not sure which. 




• 


• 

3 

0 Lid you tell the probation officer in that con- 


- 'O' 

4 

nection, "I'm very sorry I became involved with this person 


1 

5 

for illegal gain because of the misery and trouble that 

• 

1 

6 

doing so has caused me and my family. Thinking clearly 

*; 

1 

7 

about such a situation again, I know i would choose against 


1 

8 

ever making such an illegal move again." 

•- 

• 

9 

Did you tell him that? 



10 

A Yes, sir, I believe I did. 


i 

11 

Q Was that a lie? 

w 

I 

12 

A Yes. 



13 

Q And you knew that that statement was going to be 



14 

given to the judge? 


• 

15 

A I didn't know what would happen to the statement. 


•• 

16 

I assumed it was government property. I don't know what 



17 

they would do with the statement. 



18 

Q Didn't the probation officer tell you that he was 


» 

/ 

19 

preparing a statement for the judge who was going to sentence 


* 

20 

you? 



21 

A I don't remember him using those words, Mr. Duke, 


1 V 

22 

but he asked me to sit down and fill out a form and asked 

\ 

l 

• 

23 

mo some questions. 


», 

a 

24 

Q What did he tell you v/as the purpose of sitting 

\ 


25 , 

1 

1 

down and answering some questions? 
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2 

A It was a pre-sentence report. I think that's what 

-• 

3 

he said. I'm not sure. 

V/ 

4 

Q Are you saying you had no idea that the judge was 

• 

5 

going to get this information? 

1 

6 

A No, I'm not saying that. 


7 

Q You knew he would, didn't you? 


8 

A Yes, I guess I knew he would. 


9 

Q And in connection with your efforts to get 

• 

10 

a — get probation on that charge, did you tell the probation 

"l 

11 

officer that you had employment i». New York City? 

: 

12 

A To my best memory I did. 


13 

Q Where did you tell him you v/ere employed? 


14 

A I think I told him I worked for Scott Packaging 

f 

15 

Industries or CSB Industires in New York City. 

% 

16 

Q You knew that would be a condition of getting 


17 

probation, didn't you, Mr. Lipsky? That you be gainfully. 


18 

lawfully employed? 

! 

19 

A Yes. 


20 

Q And you knew that that statement about being 


21 

employed by this particular business would be made available 


22 

to the judge, didn't you? 

/ v . 

23 


i 


A Yes. 

t 

24 


• 


Q And you even got a friend of yours to write a 


25 

letter indicating that you were employed by his cccnpany. 
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didn 1 t you? 


A I think I did. 

Q Was that the truth? 

A Was what the truth? 

Q That you were employed by that company? 

A No, I was not actually employed by that company. 

Q , It was a lie? 

A That's correct. 

Q Mr. Lipsky, when you sold this stolen stock 
for these two men that you mentioned, did you need money? 
Were you broke? 

A I needed money. 

Q Is that why you sold the stolen stock? 

A Yes. 


Q How much profit did you get out of that trans¬ 


action' 


A $6,000. 

Q Mr. Lipsky, didn't your mother in 1968 and 1969 
pay bills for you or give you money in an amount approximating 


$57,000? 


I'm not sure of the figure but —— I don't exactly 


remember her paying the bills either. 


Q What did she do for you financially during that 


period? 
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A She loaned me some money, 

0 How Tmieh? 

A I don't remember. 

Q Did she write checks to you during that period? 

A I think sometimes she did. 

Q And she paid some of your bills? 

A . Yes, she paid seme of my bills, I think. I am not 
sure if she paid them or if I paid them. 

Q Did you forge your mother's signature to some 
checks during that period? 

A Yes, I did. 

Q About $10,000 worth? 

A I'm not sure of the figure, Mr. Duke. 

Q Do you think it would be more or less than 

$18,000? 

A I'm not sure. It could be more. It could be less. 
At this point I'm not — I don't remember how much money was 
involved. 

Q Is that approximately correct, 18,000? 

A Liko I said, Mr. Duke, it is q\ip.te a while. 

I don't remember exactly how much. 

Q Was it a large amount of money? 

A $18,000 is a large amount of money, so I would say 

yes. 
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Q And you were making money as a stockbroker durin 




that period, weren't you? 

A Sometimes yes and sometimes no. 

Q How much did you make in 1968 as a stockbroker? 


A I have no idea. 

Q Morel than 10,000 a year? 

A . I really don't remember. The market was bad then. 

I worked on a commission basis and some weeks I made some 

money if I sold seme stock or bought some stock. Some weeks 
I made no money. 

Q How about 1939, did you make more than 10,000 
in commissions in 1969? 

A I don't recall, Mr., Duke. 

Q Did you file income tax returns in 1968? 

A I don't remember about 1968, whether I did or not. 
I think —— i may have. I'm not sure. 


Q How about 1969? 

A The same answer. I'm not sure when the last time 
I filed an income tax form was. 

Q Did you report on your income tax return the 
money that you obtained from forging your mother's signature? 
A No. 

0 Did you report the $6,000 you got from the stolen® 
stock? 
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2 

A 

No. 

-• 




- 

3 

Q 

Did you write checks to Marge Jackline for 


4 

approximately $2,100 during this period? 


5 

A 

I don't remember the exact figure. I remember 

t 

6 

writing checks, I think I remember writing some checks to 


7 

Mar g^ Jacklone. 


8 

Q 

, For approximately $2,000? 


9 

A 

Like I just said, I don't remember the figure. 


10 

I remember sending her seme checks. 

4 

11 

Q 

Was it more or less than 2,000? 

. 

12 





A 

I can't recall, Mr. Duke, it's been a long time. 


13 

Q 

Was is your best recollection? 


14 





A 

My best recollection is I don't recall how much 

'% 

% 

15 

money I 

gave Margie Jacklone. 


16 





Q 

Could it have been 10,000? 


17 





A 

I don't think so. 


18 



- 

i r\ 

Q 

Mr. Lipsky, you testified yesterday that you had 


19 

sort of 

a partnership with Marge Jacklone in the selling 

it 

20 





of cocaine? 


21 





A 

Yes. 


22 



r 


Q 

Did these checks have anything to do with that 

i 

23 


, 



partners 

hip? 

i 

24 



• 


A 

No, I don't believe so. 


25 





•Q 

Are you certain? 



- 
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A I'm fairly certain because the cocaine— 

Q Just answer the questions. 

A Could you ask me a question again, please. 

Q Are certain that the chefcks you wrote to Marge 

Jacklone in '68 and in '69 had nothing to do with your 
partnership with her in the cocaine business? 

A . I am pretty well sure, as I sit here now, that 
those checks in 1968 and '69 to Margie Jacklone had nothing 
to do with the cocaine business. I was involved with her 
in a later year. 

Q But you are not certain? 

A I am pretty well certain. 

Q Mr. Lipsky, since testifying before the grand 

jury in Florida in May of 1970, you testified to a number 
of grand juries here in this courthouse, did you not? 

A That's correct. 


And you testified in about five trials in this 


courthouse? 


A Yes. 


Q Did you testify in a trial before Judge Gagliardi? 


A Yes. 


Q Did you testify in the trial before Judge Gagliardi 


in December of 1972? 


A Yes. 
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< 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q And did you take the same oath that you took 
yesterday in that trial? 

A Yes, I did. 

Q And you testified before a jury just like the 
jury that is sitting here? 

A Yes. 

Q Did you lie? 

A Yes, I did. 

Q Did you testify in another case in June of 1972? 
A Yes. 

Q In this courthouse? 

A Yes. 

Q V7as that also before Judge Gagliardi? 

A It was. 

Q Did you take the same oath then that you took 
yesterday? 

A Yes. 

Q You testified before a jury just like the jury 

that is here today? 

A That's correct. 
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10 


11 
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16 


17 


18 

• 

19 

« 

20 


21 


22 
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Q Did yo-i lie? 

A Yes, I did. 

Q Did you testify before a grand jury in this 

courthouse on April 11, 1972? 

A I don't remember that date. I may have. 

Q Let me show you Exhibit 3566. 

A What part — 

Q Just look ; the date. 

THE COURT: Is it in evidence? 

* 

MR. DUKE: No. 

A Just the date? 

Q Well, look at the yellow part, too, while you 
are at it. 

Did you testify before a federal grand jury in 
this courthouse on April 11, 1972? 

A Yes. 

Q Did you lie? 

A I don't think I did lie. 

If you can show me what you are referring to. 
I'll tell you whether I did or not. 

Q Were you asked these two questions and did you 
give these answers: 

"Q Mr. Lipsky, I want to advise you that this 
grand jury is investigating a possible violation of the 


SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOUSE 
f 01 f V 'uAHE Ht * vr.», ✓ CO ? 


ij A HE NM ►. ✓ 



Z oi.) 



317 


1 

2 lzmch Lipsky-cross 


2 

federal narcotics laws. Do you understand that you can 


• 



3 

refuse to answer any question that I ask on the grounds 


W 4 

that it nay tend to incriminate you? 


5 

"A Yes, sir. 


6 

"Q Do you understand that anything you suy here can 


7 

be used against you in a court of law? 


8 

"A .Yes, sir." 


9 

Were you asked those questions and did you give 


10 

those answers? 


11 

A Yes. 


12 

Q Was that the truth? 


13 

A Was what the truth? I don't see what you are 


14 

driving at. 


15 

Q Was it your understanding on April 11, 1972 that 


16 

anything you said could be used against you in a court of 


17 

law? 


18 

A Yes. 


19 

MR. EDWARDS: Your Honor, could we have a side 


20 

bar on this? I think there is a legal matter here. 


21 

(At the side bar) 


22 

MR. EDWARDS: Your Honor, I think I understand 


v\ . ^ 

the point that Mr. Duke is adverting to and what I'd 


’ 24 

like to put on the record and make clear, if I may, is 


• 



25 

this. 
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2 

First, of course, the ouestions that he is 


• 

3 

being asked, as I am sure your Honor is aware, is sort of 

4 

a rote series of questions. They are put to anyone who 

5 

appears before a grand jury who is testifyiag to his 

6 

own criminal activity. 

- 7 

Number two, they, in claiming it to be a lie, 

8 

are referring to the fact that Lipskv's lawyer had earlier 

9 

told him that the Government was not going to prosecute 

10 

him on narcotics cases on which he gave information — 

11 

THE COURT: I think I understand that, but the 

12 

question was, "Do you understand that anything which you 

13 

say could be used against you?" 

14 

MR. EDWARDS: That's what I'm coming to, your * 

15 

Honor. 

16 

THE COURT: It seems to me so far we are 

17 

perfectly all right. 

18 

MR. EDWARDS: I know, your Honor. The point I 

19 

wish to make is that having received that assurance 

20 

from his attorney, whether or not he had a Fifth Amendment 

21 

right in testifying before the grand jury, which is 

22 

what those questions involve, is really a legal matter 

: <C " 23 

that I'm not sure that the answer could be secured without 

‘ 24 

voluminous research. I don't think it's fair to put it to 


• 

25 

him as a lie. 
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2 

• 

that is for redirect. 


3 

THE COURT: No. I think the way Mr. Duke has 


O 4 

been proceeding, we haven't had any problems so far. 


5 

The witness has said yes, he understood it could be used 


6 

against him. Whether it would be used against him is 


7 

something else. 


8 

.1 think it's all right. 


9 

MR. EDWARDS: Now, as I see the problem coming 


10 

at a later time, I may ask the Court to explain to the 


11 

jury that there is no inconsistency there. 


12 

THE COURT: We will see what we have to do. 


13 

MR. DUKE: Your Honor, I do intend, since he 


14 

denied that, I do intend to pursue the fact that he had 


15 

an understanding with the Government and his attorney. 


16 

THE COURT: All right. 


17 

MR. EDWARDS: The point is, there is no 


18 

inconsistency. That's what I have to ask the Court to 


19 

make clear. 


20 

THE COURT: Whether I need to do it or whether that 

* ( 

21 

something for later on, I'm not sure. Let's wait. 


22 

MR. EDWARDS: I think it's a legal matter. I 


rr-r 



23 

am going to ask you as a matter of law. 


• 

THE COURT: All right. 


25 

(In open court) 
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• 

2 

THE COURT: And he said it wasn't a lie. 



3 

I think from a technical, legal standpoint, we 



4 

are all right; regardless of any arrangement that was 



5 

made, the things he said before the grand jury could be 



6 

used against him. 



7 

This is something different, it seems to me, 



8 

from whether or not there was some understanding about 



9 

whether or not he would be prosecuted. 



10 

MR. EDWARDS: I think so, too, your Honor. 



11 

That's the point I am making. 



12 

He is trying to show — 



13 

MR. NESLAND: It is misleading. 



14 

THE COURT: I don't think it is misleading so 



15 

far . 

A 


16 

MR. DUKE: I intend to show on that very same 



17 

day, that morning, he had an understanding, an explicit 



18 

understanding that nothing that came out of his mouth 



19 

could or would be used against him. 



20 

THE COURT: No. "Would be used against him" 



21 

is something different from "could be used against him." 



22 

MR. EDWARDS: That is my very point, your Honor. 



23 

MR. NESLAND: It could be used against him in 


• 

21 

a lot of other ways. 



25 

MR. DUKE: That's a distinction, it seems to me. 
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3 
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6 

7 

8 

9 
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15 

16 

17 
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19 
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22 

^ 23 

24 
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Q That was prior to your grand jury testimony 
on that date, was it not? 

A I think so. 

Q And were you in this courthouse when you had 
that conversation — 

MR. EDWARDS: Objection, your Honor. 

THE COURT: I'm not sure of the relevance of 
the location. I will sustain the objection, at least 
for the time being. 

Q Was Mr. Gwinn talking to someone else on the 
telephone — 

MR. EDWARDS: Objection, your Honor. 

Q -- prior to his talking to you? 

MR. EDWARDS: Objection. 

THE COURT: Sustained. 

Q Did Mr. Gwinn tell you that he had a verbal 
contract with the Government? 

A Mr. Gwinn told me he had an agreement. Mr. 
Gwinn told me. 

Q Did he tell you he had a verbal contract with 
the Government? 

A I don't remember him using those words, Mr. 

Duke. 

Q Would you look at Page 25 of that exhibit? 
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A Yes. 


Q About the middle of the page. 

A Yes, I see it. 

Q Did Mr. Gwinn tell you that you had a verbal 
contract with the Government? 

A Yes, it says that here. 

Q And did he tell you that that verbal contract 
was they are not going to prosecute you for whatever else 
you tell then? 

A I remember Mr. Gwinn -- 

Q Will you answer the question, Mr. Lipsky? 

Did Mr. Gwinn tell you that or not? 

A I don't remember him using those words, Mr. Duke. 

Q Would you look at the middle of Page 26, please? 

A I see that. 

MR. DUKE: Mr. Reporter, could you read bacK the 
last question? 

(Record read) 

MR. DUKE: Withdrawn. 

0 Did Mr. Gwinn tell you that that verbal contract 
with the Government was that they are not going to pros¬ 
ecute you for whatever else you tell them? 

A Yes. 

Q He told you that? 
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A Yes, he did, 

0 And did he also say that that verbal contract 
included any damn thing? 

A Would you tell me where to look, Mr. Duke? 

I don't know. 

Q About an inch below what you just looked at. 

A , I see that. 

Q Did he tell you that? 

A That I wouldn't be prosecuted for any damn thing? 

Q Yes. 

A Yes. It's in this paper. He told me that. 

Q He did tell you that? 

A Yes, he did. 

Q By the way, you knew that Mr. Gwinn was taping 
that conversation, didi^Jt you? 

A I believe so. 

Q Well, look down about another inch. 

A Yes, I see that. 

0 iou knew he was taping the conversation) did you 


not? 

A I knew it then. I don't know if I knew it at 
the begirding of the conversation. 

0 Did he tell you to hold it a minute while he 


changed the tape? 
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• 

A Yes, he did. 


3 

t 

Q You don't recall whether you knew it before 



that conversation beqan? 


5 

A I don't recall. If you. show me something to 


6 

refresh my memory -- 


7 

Q On Page 22, Mr. Lipsky. 


8 

A . Yes. 


9 

Q About four inches from the bottom, beginning, 


10 

"All right." 


11 

A Yes. 


12 

Q Mr. Gwinn told you he was recording the conver- 


13 

sation, didn't he? 


14 

A That's correct^ 


15 

Q And he also told you that he had recorded the 


16 

verbal contract with the Government? 


17 

A I don't see where it says that in so many words. 


18 

Q Well, did he tell you, "I just had the foresight 

/ 

19 

to record both the things that they said as I'm now re- 


20 

cordinq"? 

» 


21 

A Yes. 


22 

i 

Q Was he referring to the verbal contract that he 


23 

made with the Government? 


'• . * 

A I don't know what he was referring to. He ends 


25 

on a word. He doesn't end the sentence. 
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You interrupted him and said, "Yeah," didn't 


Yes. 


Q You knew that he was telling you that he had 
recorded the verbal contract with the Government, didn't 


A .Yes, I believe so. 

Q Did Mr. Gwinn in that same conversation also 
tell you that you had complete transactional immunity? 

A If he did, I don't recall him. Can you show me 
where you want me to look, refresh my memory? 

0 Page 30, the top of the page. 

A Yes, I see where he said it. 

0 Did he tell you that the Government had promised 

him that they will give you complete transactional 
immunity? 

A I just answered that question, Mr. Duke. 

Q What was the answer? 

A The answer was -- the answer is yes. Mr. Gwinn 
said that to me on the phone. 

Q Mr. Lipsky, did you have a chance to scan most 
of that document that's before you? 


Just now? 
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Q Yes. 

A No, I didn't. Just where you asked me to look. 

Q Have you seen it on other occasions? 

A I nay have. I'm not sure. 

Q Can you tell us whether or not that is an 
accurate account of your conversations on April 11, 1972? 

A This says April 10th, Mr. Duke. 

* A 

Q Beginning on Page 10, from Page 10 forward. 

A There is no Page 10 here, Mr. Duke. 

Q There is no Page 10? 

A No. It starts on Page 15. 

Q Beginning at Page 20. 

A Sorry. 

What was your question? 

Q Do you recognize that as an accurate reproduction 
of your conversation on the telephone on April 11, 1972? 

A Yes. 

Q It is a fact, then, isn't it, Mr. Lipsky, that 
when you testified later that same day before the grand 
jury, you didn't tell the truth? 

MR. EDWARDS: Objection, your Honor. There 
is no inconsistency, and I think I'm entitled to an 
instruction on the legal matter. 

THE COURT: Sustained. 
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Q Mr. Llpsky, when you testified before that 
grand jury on April 11, 1972, you knew, didn't you, 
that when a Government witness testifies in the trial, 
who has previously testified before a grand jury, the grand 
jury testimony is made available to the defense; you knew 
that, didn't you? 

.MR. EDWARDS: Objection, your Honor. 

THE COURT: No, I'll allow it. 

A I believe I know that's the procedure. 

Q You went through a trial, didn't you, down in 
Florida on the stock case before you pled guilty? 

A You mean was I a defendant? 

Q Yes. 

A I wa s . 

Q You knew what 3500's are, didn't you? 

A Yes. 
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Q There is no doubt in your mind that on April 11, 
1972, you knew that what you were saying to that grand jury 
would be disclosed to defense counsel if that testimony _ 

if you ever testified in a criminal trial, you knew that, 
didn't you? 

A Yes, I believe so. 


And you fully intended to testify in a criminal 


trial on April 11, 1972, that is, on that date you intended 
to testify to one or more future trials? 

A I am sorry, Mr. Duke. I think you said the criminal 
trial on April 11, 1972, 

Q Withdrawn. On April 11, 1972, at the very moment 
that you were giving this grand jury testimony in Exhibit 


3566, you intended to testify for the government in one or 


more criminal prosecutions? 

A Yes, I did. 

Q Therefore, you knew that your grand jury testimony 
on April 11, 1972, would in one or more future cases be 
disclosed to the defense counsel, did you not? 

A I believe as I just answered that question before 
for you, I believe I know that the grand jury testimony 
is made available at trial. 

0 And you knew that this particular testimony in 
Exhibit 3566 that you gave would in the future be made 

i 
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2 

available to defease counsel in a crimin al trial, this 

_ 

3 

very testimony? 


4 

MR. EDWARDS: I again object to the entire— 

/ 

5 

THE COURT: I think the question has been asked 


6 

and answered a couple of times, Mr. Duke. 


7 

MR. DUKE: Forgive me, your Honor. 


8 

(Pause.) 


9 

Q Mr. Lipsky, isn't it a fact that when you testified 


10 

before that grand jury on April 11, 1972, you intended 


11 

to hide the fact that you had a verbal contract of immunity 


12 

with the United States Government? 


13 

A It vas not my intent. 


14 

Q You know that would be the consequence of your 

• 

15 

testimony, didn't you? 


16 

MR. EDWARDS: Objection, your Honor. There is no 


17 

inconsistency here and the only reason he should be permitted 


18 

to inquire as if there is an inconsistent, there is none 

-.. — . 

19 

and I object to the entire line. 


20 

MR. DUKE: Your Honor, I object to Mr. Edwards' 


21 

speech before the jury. 

- 

22 

THE COURT: I will allow this question. 


23 

A Would you please repeat your question. 

Q You know that the consequence of your grand jury 


24 


25 

testimony would be that the fact that you had a contract, 

SOUTMCBN GISTMICT COll«T KEPORTCRS U S. COURTMOVJE 

1 oi 1 V •. 3 • * Of l,‘ « »0'M NY CO 7 MCO 




\ 


7 




331 

# 


1 

Lipsky-cross 2 9 (1 

v 


2 

, , \ . 
a verbal contract of immunity with the United States 


• 



3 

0 \ i 

Government would be hidden from defense counsel, you knew 


4 

that would bo the consequence of your testimony, the result? 


5 

A I don't understand the way your question is put. 


6 

Q Perhaps I can make it simple. 


7 

You knew that when you got up on the stand 


' 8 

in a federal criminal trial, you knew that because of the 


9 

way you had testified, defense counsel would not know that 


10 

you had. a deal with the United States Government? 


11 

THE COURT: Mr. — 


12 

MR. EDWARDS: Your Honor, I am objecting to this 


13 

because — 


14 

THE COURT: Yes, I sustain the objection. I sustain 


15 

the objection. 


16 

Q Mr. Lip3ky, you testified that you lied in two 


17 

trials in this courthouse in 1972. What did you lie about 


18 

in those trials? 


19 

- -^ ^ about, or made inaccurate statements about 


20 

my understandings — my understanding with the federal 


21 

government with respect to whether or not I would be prose¬ 


22 



— 

cuted on — prosecuted in this courthouse. 


23 




Q You swore under oath that you had no understanding 


21 



• 

whatsoever, did you not? 


25 




A I believe I did. 
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2 

Q And both of those trials wore after April 11, ^ 

3 

1972? 

- \ 

..f 1 A 

<> * 

HR. EDWARDS: Objection, your Honor. 

5 

THE COURT: Sustained. 

6 

Q Mr. Lipsky, did your attorney, Mr. Gwinn, suggest 

7 

that you lie about your understanding with the government? 

8 

THE CCURT: Could I have that question. 

9 

(Read) 

10 

THE CCURT: I'll sustain the objection to that 

n 

question. 

12 

MR. EDWARDS: Your Honor, I am willing to have 

13 

him answer it. 

14 

THE COURT: All right, go ahead. 

15 

THE WITNESS: May I hear the question again. 

16 

MR. DUKE: Will you read it back. 

17 

(Read) 

18 

A Mr. Gwinn never told me to lie about my under¬ 

19 

standing and his conversations and my understanding with 

20 

the government. 

21 

Q Did he suggest to you that you should, if questioned 

22 

*c- 

about your understanding with the government, say that you 

V - 23 

had no understanding? 

’ 24 


( 

A He did not. Q 

25 

Q In words or substance did he tell you that? 
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A He did not. 

MR. DUKE: May i have the marked, please. 

, (^fondant Exhibit D marked for identification.) 

MR. EDWARDS: Your Honor, may wo approach the 
bench on this. 

THE COURT: Yes. 

(At the side bar.) 

MR. EDWARDS: Your Honor, this letter and the 
language that he in directing Lipsky's attention to 
involves no inconsistency and the reason that I am opposing 
its introduction or a reference to the language that is 
marked here is simply that it invades the ruli^^, my 
opinion, that your Honor made on our trial memorandum number 
3 concerning all these allegations regarding whether Mr. ‘ 
Febre knew that he was testrfying falsely and so forth 
and we are going to go right into that and we will be 
at it ad infinitum. I ask your Honor to note that this letter 
“ not advice of any kind that Lipsky lie about anything 

and I don't think ho is entitled to question him on that 
as if it were. 

MR. EDWARDS: 1 rt of the difficulty with this 
thing, your none., in that it requires going into the 
entire history of that series of events and I don't see how 
this can really add anything here. 


SOUTHERN DISTRICT COURT HEOOEIft U $ COl'«TMOd5E 


4 









334 


lzh6 


Lipsky-cross 

TIIE COURT: What about this, Mr. Duke? is it 


3 0 :> 


this per t that we are dealing with? 

MR. DUKfc*: Yes. First of all I'm simply using it 
at this point to refresh the witness' recollection. It 
clearly rebuts any claim that it was an innocent mistake 
on his part, either his perjury on the two trials or in the 
grand jury of April 11th and I don't think it implicates 
Febre. I do intnhd. at a later point to make an offer of 

proof on Febre but I think it doesn't implicate Febre and 
I intend to drop the matter_ 

THE COURT: What recollection do you want refreshed;' 

MR. DUKE: Did his attorney advise him that he 

should deny that he had any understanding with the government. 
I think he said no, absolutely not. I think that is a lie. ! 

I think his attorney plainly, if he received that letter, 
did advise him. 

MR. EDWARDS: Your Honor, I have no objection 

as long as Mr. Duke does not refer to the contents and as long 
as the witness is told not to refer to the contents. I have 
no objection to him just being asked whether it refreshes 
his recollection and v/hethcr his attorney told him to lie 
but I do object to any reference to the contents of this 


letter. 


THE COURT: W. will go that far and no further. 
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(In open court.) 


Q I will show you Defendant's Exhibit D for 
identification and ask you to look at that and in particular 

reference to that part. 

A Yes, I remember this. 

Q Did you receive Defendant's Exhibit D in the 

mail, Mr. Lipsky? 

A I d id . 

Q I ask you if that refreshes your recollection 
concernirrj whether or not Mr. Gwinn your attorney suggested 
that you deny having any understanding with the government? 
A No, Mr. Duke, it doesn't suggest. 

MR. EDWARDS: Your Honor, I think he has answered 

the question. 

THE COURT: Yes. 

Q Mr. Lipsky, did you ever toll anybody in the 
United States Government that if they didn't give you 
a formal grant of immunity, you would refuse, to testify? 


context. 


MR. EDWARDS: Could we place time or a 


THE COURT: It is all right the'way -it is, Mr. 


Edwards. The question is at any time ever. .It may be com¬ 
pletely immaterial if it is at a time that doesn't have 
any relation to our problems. 
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MR. EDUARDS: Could I ask it be clarified 
in one way. A formal grant of immunity as to what. 

THE COURT: I think Mr. Edwards has two good points, 

Mr. Duke. 

Can you rephrase your question? 

Q Mr. Lipsky, you know what a_ formal grant of 
immunity is, don't you? 

A I believe so. 

Q What is it? 

A A piece of paper signed by some member of the United 
States Government that someone who testifies or gives in¬ 
formation to the government will not be prosecuted. 

Q Does the judge sign something in that connection 


too? 


A I don't know whether the judge does or not, Mr. Duke 
Q Between March 3, 1972, and today, did you ever 
tell anybody in the United States Attorney's office in this 
courthouse that you wouldn't testify unless you got a formal 
grant cf immunity? 

MR. EDWARDS: Your Honor, again,^ as to what? He 
wouldn't testify as to what? What is he receiving immunity 
on and whd is he testifying on. 

Q Did you ever demand of anybody during that period 
of time, of any of the United States Attorneys in this 
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2 

courthouse, did you ever demand a formal grant of immunity 

3 

from prosecution? 

* V 

» 

4 

MR. EDWARDS: Same objection, your Honor. 


5 

THE COURT: I will allow it. 


6 

A I think I orree asked someone in the federal 


7 

government if they could get me seme kind of immunity. 


8 

I think I did ask someone in the U.S. Attorney's office in 


9 

this building if he would got me immunity and I think nis 


10 

answer to me was that it wasn't needed in my case, that 


11 

I didn't need it. 


12 

Q Did you accept that? 


13 

A Yes, sir, I believe I did. 


14 

<9 

Q When you asked this person if you could have 


15 

immunity, you wanted one of these documents that you referred 


16 

to, signed by somebody in the government; is that what you 


17 

were referring to in your conversation with this person? 


18 

A I believe so, yes. 


19 

Q Was that Mr. Phillips? 


20 

A I think it was— if I did have this conversation 


21 

which I don't really exactly recall now, it was with Mr. 

~ 

22 

Phillips. 


23 

Q As you sit there on that stand now, Mr. Lipsky, 


24 

did you cfver get a formal grant cf immunity? 

' 

25 

A No, Mr. Duke. 
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(At the side bar) A 

3 

MR. EDWARDS: Your Honor, directing your 

4 

attention to M for identification, I notice the writing 

i 

5 

in the right-hand lower portion, the phase "nigger writing." ! 

6 

The only person that Mr. Lipsky is testifying 

7 

against is Mr. Pacelli. Mr. Pacelli is not a black or a 

8 

Negro, and therefore, in addition to other reasons, it 

9 

seems to me chat is totally irrelevant and can only be 

10 

intended to prejudice members of the jury. * 

11 

THE COURT: I will not receive that in evidence. 

12 

We already have the testimony that he has written and 

13 

used those names and that is enough. 

14 

(In open court) 

15 

Q Mr. Lipsky, do you know anybody named Wart? 

16 

A Yes. 

17 

Q Who is that? 

18 

A It's a nickname a friend of mine gave me many 

19 

years ago. 

20 

Q And you use that alias also on occasion? 

21 

A I wouldn't call it an alias. It's a nickname 

22 

/ 

someone gave me. 

< 

23 

Q Showing you N for identification, did you write 

24 ! 

1 

that letter? ^1 

25 

A Yes, I wrote the letter. 
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2 

MR. DUKE: I offer it. 

3 

THE COURT: May I see counsel for a moment? 

4 

(At the side bar) 

5 

THE COURT: I assume you have a number of 

6 

documents which he wrote in which ho used an alias. 

7 

MR. DUKE: That is part of it, your Honor, but 

8 

he also signed his cards and letters with a claw. I 

9 

think that is important for the jury. 

10 

THE COURT: This one he has on his own letterhead. 

11 

I suppose it's sufficient to show he has 

12 

written various postcards and other postcards, birthday 

13 

cards, Christmas cards, and used various names. 

14 

It seems to me, frankly, the fact he sent a card 

15 j 

like this which is what it is and puts on it a claw which 

16 

has six fingers on it and signs it "Wart," I don't thinK 

17 

it's terribly important, but it may be to your psychiatrist. 

18 

I would think you could do this by testimony j 

19 

and not need to put these in evidence. 

20 

MR. EDWARDS: Your Honor, may I suggest what 

21 

I hope can serve as a compromise? If Mr. Duke wants to 

* j 

22 

put those two particular things in evidence, I would be 

23 

agreeable so long as we could bring this to an end. 

24 

THE COURT: He has more. 

25 

1 

MR. DUKE: I want to ask him about that picture. 

I 
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MR. EDWARDS: What is it? 

MR. DUKE: It’s a picture of a gun moll. I want 
to ask him does he know her, was it at his suggestion that 
posed. 




MR. O'DONNELL: The world of psychiatry is a 
mystery to us and that is why we are trying to lay a 
foundation. We would offer it if it was, 

THE COURT: I will not allow any questions about 
this picture, for goodness sake. 

MR. EDWARDS: Could we mark it for identification? 

MR. DUKE: It's marked 0 for identification. 

MR. EDWARDS: Is the picture to which Mr. Duke 
and his Honor just referred Exhibit 0? 

MR. DUKE: Yes. 

What about putting in a couple of these? 

MR. EDWARDS: It's acceptable if you put in B for 
identification and N for identification, in the hopes -- 

THE COURT: Not this one. 

MR. EDWARDS: Not the one with the word "nigger" 


on it. 

MR. DUKE: I think that is very significant. 

THE COURT: I know you do, but I am not going to 


allow it. 


What about this one? 
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14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 


MR. EDWARDS: We are now referring to 0 for 
identification. 

MR. O'DONNELL: That is the one where he says 
the examination was a complete farce and they were talking 
to the D.A. on the phone with Nassau County, I believe. 

MR. DUKE: It impeaches his testimony. It's 
evidence of his egomania and it's evidence that the exam¬ 
ination was not very thorough. 

MR. EDWARDS: Well, your Honor -- 

THE COURT: I don't think it adds anything. 

I won't allow it. 

MR. DUKE: Your Honor, can I be heard on this? 

THE COURT: What about this picture? Is there an 
particular significance to this person? 

MR. DUKE: I don't know. I don't know who that 
person is. I want to ask him. 

It may be his nother, for all I know. 

MR. EDWARDS: Your Honor, I would suppose of the 
vast number of people in this country who are addicted 
to taking photographs, altnough I am not one of them -- 

THE COURT: Unless you have some particular 
significance about this — 

MR. DUKE: It just shows this man's feeling for 

violence. 
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2 

Your Honor, I must ask you to reconsider Q. 


3 

If it's not evidence of the nature of the examination, 


4 

it impeaches his testimony about the examination, and ir 


5 

it's none of those things, it shows this man is an egomaniac 


6 

which we intend to show through numerous documents. 


7 

He thinks everybody is stupid and incompetent 


8 

including the United States Attorney's Office. 


9 

THE COURT: All right, I will take this. 


10 

(In open court) 


11 

Q Mr. Lipsky, would you look at Q for identification. 


12 

please? I just want to ask you if you wrote it. I will not 


13 

ask you any questions about it. 


14 

A I wrote it. 


15 

MR. DUKE: I offer Defendant's Exhibits 11 for 


16 

identification, P as in Paul, and Q as in quick. 


17 

MR. EDWARDS: No objection. 

XXX 

18 

(Defendant's Exhibits N, P and Q for identification 

•• 

19 

were received in evidence.) 


20 

Q Mr. Lipsky, showing you Exhibits N and P in 

- 

21 

1 

evidence, there is something that looks like a claw on 

| 


22 

the end of those two documents -- 


23 

MR. EDWARDS: Your Honor, might I suggest they 

| 


24 

simply be handed to the jury? 


THE COURT: I sustain tho objection. 
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2 

• 

MR. DUKE: Your Honor, may I read to the jury 


3 

Exhibit Q in evidence? 


'v_ 4 

THE COURT: Yes. 


5 

MR. DUKE: This is a letter dated Friday, 


6 

January 5, 1973. Barry Lipsky addressed to Walter 


7 

Gwinn, Miami, Florida. 


8 

"Mr. Gwinn, I was spoken to on Tuesday, 

i 

9 

December 26, 1972, at Meadowbrook Hospital psychiatrist 


10 

office for about one and a half hours by two old men, * 


11 

who asked me a lot of stupid questions. They this called a 

1 

j 

12 

competency examination." These two men were on the phone 


13 

with the DA while I was in the room with them and they 


14 ! 

1 asked me a lot of matters about the murder. This 


15 

examination to me was a complete farce. This is all 


16 

I have time to say at this time." Signed "Barry Lipsky." 


17 

0 Mr. Lipsky, the name,Mr. Graves, that you 


18 

occasionally use, have you called up friends of yours 


19 

and said, "This is Mr. Graves"? 


20 

A I have. 


21 

Q Have you written letters to friends and signed 


22 

1 

23 

1 

it Mr. Graves? 


A I have. 


• 

Q Have you written letters to people in the 

j 


25 

|| 

United States Attorney's Office and sigiv. . it "Mr. Graves"? 1 
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People from the United States Attorney's Office? 
Yes. 


A I don't remember sending anything to anyone in 
the United States Attorney’s Office signed Mr. Graves. 

Q Anybody in the Bureau of Narcotics? 

A Yes. 


Q You wrote a letter to somebody in the Bureau of 
Narcotics and signed it M. T. Graves? 

A I don't remember if I said Mr. Graves or M. T. 

Graves. It had the word "Graves" in it, the name "Graves." 

Q You still do that, don't you? You still use 
that thing? 

A Ido. 


Q When did you first begin to use it? 

A When I lived in Florida back in the middle '60's, 

the early '60's. 

Q Mr. M. T. Graves is a narrator of a television 
program you used to watch in Florida, isn't that true? 

A That is right. 

Q And Mr. Graves was a man in a prison cell, 

isn't that right? 

A That is right. 

Q And the show was a horror film program? 

A Horror films were shown, yes. 
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• 


2 

Q 

Mr. M. T. Graves is behind bars and tells 


( 


3 

viewers 

what horror film is going to be shown that day? 



4 

A 

That is correct. 




5 

Q 

It was a favorite pasttime of yours to watch 




6 

horror films, wasn't it? 




7 

A 

I used to like to watch horror movies on TV. 




8 

Q 

You still like to watch horror movies, Mr. 




9 

Lipsky? 





10 

A 

Yes. 




11 

Q 

And you used to get up early in the morning to 

1 




12 

catch the Late Show if a horror film was on? 




13 

A 

Get up early in the morning to catch the Late 




14 

Show? 





15 

Q 

Or stay up late for that purpose, the Late, Late 




16 

Show? 





17 

A 

No. 



- 

18 


I was questioned about this before. I don't 



• 

19 

remember 

purposely forcing myself to stay up 3:00, 4:00 




20 

in the morning. If I happened to be awake while there was 


- 


21 

a horror 

film on in New York or Florida, I would stay up 


c - 


22 

and see 

it. 



23 

Q 

Did you check the programming to keep yourself 


• 


24 i 

aware of 

all the horror films that were on? 




25 

I 

A 

Did I look through the TV Guide? 
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2 

Q Yes. _ 

Q 

• 

O 

A I looked through the TV Guide because I liked 

4 

1 movies and I wanted to see what was on, horror or 

5 

otherwise. 

6 


7 

1 

8 


9 


10 

• 

11 


12 

- 

13 


' 14 

' 

15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


! 

i 

1 i 

• 

25 
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You used to make faces and noises at the TV set? 
That is not true. 


Q You never did that? 

A In Florida when a group of people, when I was 
younger, much younger, a group of people came over to my 
house, friends of mine and they were the ones that stuck 
a tag on me MT Graves and they used to gather in my house 
on Saturday or Sunday afternoons whenever this show was on 
and we would watch, the horror movies. * 

Q You would make faces — 

MR. EDWARDS: I don't think he finished. 

A We would watch the shows and other people when 
something would happen in a horror movie or whatever it was, 
Frankenstein, sc.nothi.ng like that, so.no people would say, 
friends of mine would say, look d and they would make 
a noise and we would laugh and X would make a noise back, 
emulating the noise that the monster or whatever, person, or 
doctor on the horror made. 

On some occasions, you were making faces and 
noises at the character on the screen, weren't you? 

A I think you have it somewhat mixed up, Mr. Duke. 

X used to make those faces at children I know to amuse them. 

Q Who ware you making those noises to when you wore 
watching Frankenstein < n the television? 
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2 

A 

Friends of mine who were doing the same thing £ 


3 

and sitt 

ing in tne same room with me, for our amusement. 

1 \ 

4 

Q 

Mr. Lipsky, you testified, did you not, in this | 


5 

courthou: 

se in April and early Nay of 1973, did you not? 


6 

A 

I believe I did. 


7 

Q 

You were under oath? 


8 

A 

That is correct. 


9 

Q 

You were testifying before a jury? 


10 

A 

Yes. . 


11 

Q 

I ask you if you were asked this question and 


12 

I gave this 

answer, page 201 . 


13 

| 

"Q 

You were permitted to plead guilty to manslaughter 


14 

on a murder indictment in Nassau County, isn't that correct? 

— 

15 

"A 

That is correct. 


16 

"Q 

Wash't that as a result of the intervention 


17 

of the United States Government in exchange for your testimony 


18 

here? 



19 

"A 

I don't know that the United States Government 


20 

intervened at all. I just know I went on trial for murder 

- 

21 

<-nd sat there foi one week and on the eighth day of the trial. 

* ( ' - 
v 

22 

I believe 

my attorney — Mr . Dillon, the attorney for the 


23 

' 

state, the 

District Attorney said I had a choice. That I 


24 1 

i 

„„ j 

could plead guilty to manslaughter in the first degree ® 


25 

with no stipulated sentence and I did so." 


_1 
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V.ero you asked those questions and did you give 


thos answers? 


f-iR. EDUARDS: Your Honor, I am objecting to this. 

I think no foundation has been laid. This isn't contradictor 
to anything I remember. I think ho has to put a question 
to the witness and if there is some kind of conflict, he 
could ask him. 

MR. DUKE: I am trying tosave time, your Honor. 

I will connect it up. 

THE COURT: Mr. Edwards, I assume this is a 
matter of credibility. 

MR. EDWARDS: I assume so. I think he simply 
should ask him concerning the facts prior to asking him 
about his prior testimony. 

THE COURT: I think we will go ahead. 

Q Your guilty pJoa to manslaughter was on what date? 


A I think it was January 15, 1973, to my best 


memory, 


Did your attorney tell you in a lrfter on June 23, 




1972, that ho had talked to several officials and had 
encouraged them to begin discussions with the state officials’ 
A I believe so. 

MR. EDWARDS: Objection. 

Q Did you understand— 
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THE COURT: I will let the answer stand. 

° Did yOUr atto -«y "Tito a letter July 25, 1572, 
informing you that he had been discussing certain matters 
with the people in the city today and they planned to 
have a discussion with Mr. Dillon when he comes back free 


vacation? 


Tin: COURT: Mr. Duke, I am not guile sure about 

this. Does this relate to your previous question? 

MR, DUKE; Yos, it do os, % 

MR. EDUARDS: Your Honor, I submit 1 see no rclatior 

ship. X do submit that the witness ought to be cross- 

examined on the fact*? nrinr u • 

prior to bei ng cross-examined on 

a lot of prior writings, 

the COURT: That is what I was wondering about, 

Mt. Duke. I thought the problem was what he said or didn't 
say in March or April or May of 1973. 

MR. DUKE: I will proceed that way. 

the federal government assist you in persuading 

the Nassau County District Attorney's office and Judge 

Spitzer to accept a manslaughter olca as a •• 

J *■** «' 1CJ a reduction from 

first degree murder? 

Obviously there vac «.««,- . 

_ micro was some — vhat was your word? 

Encouragement? 

they --si lt you ill persuading Nassau County 
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officials and the judge to accept a plea to manslaughter 


3 

in lieu of the first degree murder charge? 

' i 

4 

A Yes, I believe they did assist in some way. 


5 

Q There is no doubt in your mind, is there, Mr. 


6 

Lipsky? 


7 

A No, there isn't. 


8 

Q And there was no doubt in your mind in May, 1973, 


9 

was there? 


10 

A May of 1973, what is that? V.’hat are you referring 


11 

to? 


12 

Q When you testified in this courthouse. There 


13 

was no doubt in your mind at that time that Nassau Countv— 


14 

that the federal government, several officials in the 

. 

15 

federal government had assisted you in persuading Nassau 


16 

County to accept a manslaughter plea? 


17 

A I believe that is correct. 

• 

18 

Q Is there any doubt in your mind about it, Mr. 


19 

Lipsky? 

- 

20 

A About what? 

- 

21 

Q That you know in May of 1973 that federal officials' 

i 

C - 

22 

23 

• 

had attempted to persuade and had assisted you and your 


autorney in persuading Nassau Countv to accent a manslaughter 

' 

• 

21 

plea? 


25 

THE COORT: !M* already answered that question. 
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Ho answered it just a moment ago. Ho said there was no dc£f 
MR. DUKE: I didn't hear him cay that, your Honor. 
V7ill you accept what the judge said you said, Mr. 


Q 

Lipsky? 


about? 


answer? 


MR. EDWARDS: Objection. 

MR. DUKE: Your Honor, I don't believe he said it, 
THE COURT: Do you understand what, wo are talking 

THE WITNESS: Yes, I do. 

THE COURT: Am I correct in what I said was your 
THE WITNESS: Yes, sir. 


Q w hy did you testify, Mr. Lipsky, in May of 1973 
in this courthouse under oath before a jury that you didn't 
know the government intervened at all? 

A I may have forgotten Mr. Duke about what it was 

and the method and the way that the government tried to assist 
me. 

Q Mr. x/ipsky, you wore present in court in Nassau 
County January 15, 1973, when the manslaughter plea was 
accepted,were you not? 

A That is correct. 

Q Didn't you see a man mined Mr. Phillips -- excuse 
mo. Wasn't a letter from Mr. Phillips rend to the judge 
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A There was a letter read to the judge in the court¬ 
room. I think it was from Mr. Phillips, i am not sure. 

Q Mr. Phillips, an Assistant United States Attorney, 
is that correct? 

A He was. 

Q And the letter told the judge about your coopera¬ 
tion with the government, testifying in several cases and 
so forth. 

% 

A I believe it did. 

Q Is there any doubt in your mind, Mr. Lipsky? 

A No, there isn't. 

Q And that letter from Mr. Phillips that was 

read to Judge Spitzer didn't relate to any false testimony 
or the fact that you had any prior conversation in this 
courthouse, did it? 

A I don t remember it saying anything about any 
false testimony prior by me. 

Q And you arc quite sure, aren't you, Mr. Lipsky, 
that nobody on January 15, 1973, in the courtroom or in 
any document that yoiarc aware of told Judge Spitzer that 
you had lied on the stand on at least two prior occasions? 

You are quite sure that didn't happen, aren't you? 

A Yes, i am pretty sure that I never heard onybodv 
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say anything about that on January 15th. 

I 

Q Then it was a lie, wasn't it, Mr. Lipsky, 
a deliberate lie when you testified in May of 1973 with 
respect to your manslaughter plea "I don't know that the 
United States Go/eminent intervened at all. I just know 
I went on trial for murder, sat there for a week. On the 
eighth day of trial I believe my attorney, Mr. Dillon, the 
attorney for the state District Attorney said that I had 
a choice. I could plead guilty to manslaughter in the' 
first degree with no stipulation of sentence and that was 
a deliberate lie." 

A No, Mr. Duke. What I forgot to say at that time 
was that I forgot about the reading of the letter by Mr. 
Frank Dillon from the federal government to the court or 
to the district attorney's office in Nassau County. 

Q Is that all you forgot about, Mr. Lipskv? 


IiR. EDV. T ARDS: Oojcction. It is a meaningless 


question. 


THE COURT: I will sustain the objeccion. Can you 
be more precise, Mr. Duke? 


seuTnr»!N o>rr'.!c T cc^^t nrrcKTcRj 

_’our s ;Nt.« von k •, .• 
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2 

Q Mr. Lipsky, didn't you know, through a series 



3 

of letters from your attorney that officials in the 



4 

Federal Government were negotiating with District Attorney 



5 

Kahn on your behalf? You knew that, didn't you? 



6 

A I knew from the letters from Mr. Gwinn that 

- 

»' 

7 

officials of the Federal Government were trying to talk and 



8 

negotiate with the D.A.'s Office in Nassau County. 



9 

Q You knew they were talking to them, didn't you? 



10 

You knew there were conversations and other communications 


_ 

11 

j on your behalf by various officials in the United States 



12 

Government; you knew that? 



13 

A That's correct. 

1 


14 

Q You didn't forget about that on May 1973, either. 


" 

15 

did you? 



16 

MR. EDWARDS: Objection, your Honor. 



. 17 

THE COURT: Overruled. 


. .. . — 

18 

Q You hadn't forgotten about that? 



19 

A I just got done telling you I had forgotten 



20 

about Mr. Dillon, the State Assistant D.A. reading that 


- 

21 

letter in front of the judge when I was allowed to plead 



22 

to the charge. 


V . 

23 

Q You also knew, did you not, that extensive 

» . I 


• ’ 

24 | 

negotiations on your behalf were made by various peoDle in 



25 

the United States Government with Mr. Kahn's Office 7 


I 

• . . ! 

southepn cisTmcT cc-.nr rt E -;. u.s. ccoktmouse 
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12 


I 

15 I 


A I think I have answered that about three or 
four tines now. 

0 You never answered it directly yes or no; did 
you know that? 

A Yes, I have answered it directly, Mr. Duke, and 
I have told you yes about three tines or four. 

Q Then the answer is -- isn't the answer also yes 
to my question that you deliberately lied in May of 1973 
when you said you didn't know that the Government had * 
intervened at all? 

MR. EDWARDS: Objection, your Honor. I'm 
rising because I think if you read the question anu answer 
that was put to him in May '73 there is no conflict 
in the fac t that people were talking to the people in 
Nassau County. 

THE COURT: Well, it seems to me — has Liie questior 
and answer in May 1973, have you read that? 

MR. DUKE: Previously, yes. 

THE COURT: Could we have it again? 

MR.DUKE: "Q Yes. You were permitted to plead guilty 

' 

to manslaughter on a murder indictment in Nassau County, 
isn't that correct? 

"A That's correct. 

"Q Wasn't that as the result of the intervention of 
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2 the United States Government in exchange for your testimony 

3 here? 

4 "A I don't know that the United States Government 

3 intervened at all. I just know I went on trial for 

fi 1 

murder, and sat there for one week, and on the eighth day 
7 I of that trial, I believe, my attorney and Mr. Dillon, 

the attorney for the State, District Attorney, said that 
I had a choice, I could plead guilty to manslaughter in 
10 the first degree with no stipulated sentence, and I di,d so." 


11 

12 

13 

14 

15 

16 ! 

17 

18 ! 

i 

19 

20 
21 
22 

23 

24 i 

Jl 


THE COURT: It seems to me we know what Mr. 

Lipsky was aware of and what he says he forgot, and I think 
we have all we need on this. 

0 Mr. Lipsky, is it difficult for you to lie? 

MR. EDWARDS: Objection, your Honor. 

THE COURT: Sustained. 

Q Does the oath mean anything to you, Mr. Lipsky? 

A Yes, it does. 

0 What does it mean? 

A It means you sit here and swear to tell the 
truth, to the best of your ability and the best of your 
knowledge and the best of your memorv. 

Q Does it mean that you also must tell the truth? 

A Yes, it does. 

Q Did it mean that in May of 1973? 
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Yes, it did 


Did it mean that in June of 1972? 


20 I 


Q Did it mean tnat in December of 1972? 

A That's right. Yes. 

Q Did it mean that on May 7, 1970 when you 

testified to the grand jury in Florida? 

A Yes. 

Q Did it mean that on May 11, 1972 when you testified 

| 

to a grand jury in this courthouse? 

A Yes. 

Q It means the same thing today that it meant on all 
those occasions; is that correct? 

A Yes, it does. Did. Does. 

MR. DUKE: Your Honor, I think this would be 
an appropriate point to adjourn. 

THE COURT: All right. 

Ladies and gentlemen, we will adjourn u.. 

9:30 tomorrow morning. If you will,remember my admonition 
about not discussing the case with anybody, even among 
yourselves, and not looking at newspapers, television or J 
listening to the radio. 

Have a good evening. 9:30 tomorrow nomine. 

(The jury left the courtroom.) 
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4 

5 

6 

7 

8 
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MR. WALL: May we approach the bench? The door 


is open. 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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19 


22 


(In the robing room.) I 

MR. WALL: Your Honor, we would like to make an 
offer of proof for you to consider overnight with respect 
to this particular issue that has Just been raised and as 
to which your Honor thought that enough had been introduced. 

The difficulty that we find is that Mr. Lipsky, when confronted 
with testimony which is apparently false, indicates that he 
has a bad memory or, although on other occasions he indicates 
he has a good memory. We have a series of documents, all 
of which are known to Mr. Lipsky because he either w"-'*-e 
them or received them. Indicating an extensive course of 
conduct on the part of this office here to intervene on his 
behalf with Mr. Kahn and Mr. Dillon in Nassau. Mr, Kahn was 
initially adamant, he believed he had an exceptionally good 
case, a case which indeed Mr. Lipsky described as an open 
and shut case with Lipsky as the loser. Negotiations broke 
off. That is contained in a letter received by Lip 3 ky. Lipsky 1 
then sends a letter to Gwinn stating that he is feariul now 
that the U.S. Attorney's office won't intervene on his behalf 
because the tapes became public and he is very depressed 
over that. That is a letter to Mr. Morvlllo, former Chief 
Assistant in this office. 

Your Honor, when the jury hoars I forgot and the A 
Jury realizes that this man was in orison at the time, I 
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don't think the jury can accurately gauge v/hether or not 
that was a deliberate lie back in May, '73, or whether he 
possibly forgot and I think that we are entitled to show that 
no rational human being could possibly have forgotten the 
whole series of negotiations in which he was most interested 
and more importantly, on the very day when he is allowed to 
plead to a crime where he doesn't have to have a mandatory 
term, he has a letter, a fulsome letter of praise of his 
ability read to the judge in open court in his presence*and 
I think unless the jury realizes that he lad to have that 
knowledge, they may conceivably believe that what he did in 
May was not deliberate perjury. 

THE COURTS It seems to me, Mr. V/ali, that first 
of all the question and answer that we are dealing with 
was not quite as precise as what you and Mr. Duke are trying 
to make out of it. It is perfectly clear from Lipsky's 
testimony that he was fully aware in May that the government 
was working on his behalf with the authorities, I think that 
is perfectly clear to the jury. He has token the position 
that he forgot that this letter was read and the jury can 
evaluate his testimony and they can believe it or not as they 
see fit and my notion was that we had gone about as far as we 
with .it. Here was this question and answer which, 
it seems to me, is arguably a little ambiguous and I don't 
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know what more you can do. You can get him to say, perhaps,, 
that It was a deliberate lie. 1 didn't think you wer going 
to get him to say that, but I don't f Ink you need to get 
| him to say that. He doesrtt deny that he was aware of the 
fact that these negotiations had been going on. He doesn't 
j deny that he was aware of the fact that this leTtcr had been 
I read. He says he forgot that It was read. 

WAT,L: May 1 m ake one suggestion, your Honor. 


Rather -- 


j Tfn 7 : COURT: I thought you made your point, 

j MR. WALL: Maybe I am neurotic. I didn’t think " 

v;e made it as strongly as I think the record would justify. 

Might we simply tomorrow without asking him any 
| questions present them with the letters to him from Gwinn 
and his letters to Gwinn, simplv a sk him whether he received 
and read the letters from Gwinn and whether he wrote the 
| letters to Gwinn which bear on this and we will offer them 
in evidence. We will not read then in front of the jury. 
jWe can use them in summation. 

MR. EDWARDS: May I be heard on that, your Honor? 

* 

THE COURT: Of course, 

I 

j HB. -EDWARDS: I would be happy to sit down with 

,counsel and look at these things this evening. I don't have { 
jevery line of every one of those letters in mind and therefore. 
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2 

I cannot take a position now as to whether they all ought 




3 

to be received in evidence or not. This really, you know. 




4 

t0 I " lnd ’ ls makln 2 a lo ^ of heavy weather and are very 




5 

little. The fact is that the question- that was read was 




6 

whether his plea resulted in the intervention of the federal 




7 

government. 




8 

MP. WALL: He said they never intervened at all. 




9 

MR. EDWARDS: I don't know what he means by inter¬ 




10 

vened. I assume he means intervened in connection with ‘the 




11 

plea that actually took place. He has never denied that 




12 

he and his lawyer were hoping that the federal government 




13 

was going to succeed in talking Nassau County into somehow 




4 

recusing the charges in return for all his cooperation. 




15 

MR. WALL: One final comment. I think Mr. Edwards 




16 

forgets that immediately after the plea and before sentence 




17 

there is a whole batch of letters where Lipslcy-complains 




18 

to Gwinn that Cwinn can get the feds to go tell judge 




19 

Spitzer what to give. The feds have done it before, they 




20 

can just go tell this judge what sentence to give. They 


- 


21 

did it before and they can do it again and he is being treated 




22 



r ■ 



as a second class stoolpigeor.. He knew what power he had. 




23 

To say he didn't understand, that's his explanation for 


• 


24 

! 

i j 

the Jury. 




25 

MR. EDUARDS: That has no relevance to what either 

I 





• 

1 
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2 

or us has boon saying earlier. I remember those letters • 

3 

very well As with evervone "MUnn , 

everyone fitting around In jail, listening 

V-/ 4 

to the other people In Jail, he thinks that everyone Is 

5 

being treated better than he is and he thinks that some 

6 

powerful person sore plane ought to talk to the judge and 

7 

o 

tell the judge what to do, as if anyone could. 

0 

Sure, I wouldn't even mind putting a couple 

9 

of those letters In evidence. 1 an, ready to look at the 

10 

correspondence and concede what we think can be put in ’ 

11 

evidence. I would hope that an over lengthy cross-examination 

12 

can be brought to a speedy conclusion. 

13 



the COURT: Well, I am sure we all hope that. 

14 

It does seen, to me. Hr. Kail, that the crucial point here Is 

15 

that, from your standpoint. Is that you want to show, to 

16 

the extent you can, that Mr. Lipsky was not being completely 

17 

honest in May, 1973, that there were things that he was aware 

18 

Of and his answer to this question may have teen arguably 

19 

OA 

technically correct, but I think the Jury can decide whether 

A) 

21 

or not he was avoiding the guts the problem. But I suggest 

22 

you go over this problem with Mr. Edwards and there may be 


a way to nail down the point that you want to make with a 

23 

minimum of effort. 

24 



(Court adjourned.) 1 

25 
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WITNESS INDEX 


3 

Name 

Dir> ct Cross Rodi 

root R.rcross 

4 

Barry G. Lipsky 
(Resumed) 

291 

1 

i 

5 



o 


EXHIBIT INDEX 


6 

7 

8 

Defendant 

Identification 

In 

.Evidence* 

A 

299 


9 

£ 

306 


10 

C 

321 

% 

11 

D 

333 


12 

E 

375 

- 

13 

F (deemed) 

392 


14 

G 

396 

i 

15 

H 

402 


16 

I 

403 

404 

1 

17 

J 

409 


18 

K 

413 

2 

420 

19 

N,P,Q 


438 

2G 




21 




22 




23 
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UNITED STATES OF AMERICA 


i 3 *J 


73 Cr. 105 


VINCENT I'ACELLI 


January 23, 1975 
10:05 a.m. 


(Trial resumed) 


(In open court; jury present) 


BARRY 


L I P S K Y, 


resumed. 


THE COURT: Good morning, ladies and gentlemen. 

Good morning. 

MR. EDWARDS: Good morning, your Honor. 

MR. WALL: Your Honor, the Government and the 
defense have entered into an agreement that certain portions 
of certain documents not yet in evidence should be marked 
in evidence and road to the jury at this time. 

MR. EDWARDS: That is correct, your Honor. I have 
conferred with Mr.Wall and we have agreed that he read 
certain portions of the papers that he now will. 


I am reserving the right to perhaps offer other 


portions at a later time. 


THE COURT: Yes. 


, MR. WALL: The first item, your Honor, is a porti^ 
of a letter of June 23, 1972 to Mr. Barry Lipsky from Mr. 
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2 

Walter E. Gwinn. That portion reads as follows: 

; 

3 

However, I have talked to several officials and • 


4 

have encouraged them to begin discussions with the 


5 

State officials." 


6 

The next is a letter, again from Mr. Gwinn to 


7 

Hr. Lipsky, dated July 25, 1972, and these portions read 


8 

as follows: 


9 

I have been discussing certain matters with 


10 

the people in the city today, and they plan to have a * 


11 

discussion with Mr. Dillon when he comes back from 


12 

vacation." 


13 

I think, your Honor, Mr. Edwards and I agree that 


14 

! 

the Mr. Dillon referred to throughout some of these letters 


15 

is a Mr. Frank Dillon who at that time was the head of the 


16 

Homicide Bureau in the Nassau County District Attorney's 


17 

Office and not Mr. Dennis Dillon, who is presently the 


18 

new district attorney of Nassau County. 

- 

19 

MR. EDWARDS: That is correct, your Honor. 


20 

MR. WALL: Continuina: 


2! I 

I 

I fell that we will be able to move rather 

v. 

22 

rapidly towards a solution to your problem once contact is j 

23 

made with Mr. Dillon.'' 

• 

21 

The next item is a letter from Mr. Gwinn to 


25 

Mr. Walter Phillips, United States Attorney's Office, ! 


(j 

| 
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U. S. Courthouse, Foley Square, re: Barry Glen Lipsky, 
and the portion reads: 

"After our conference with Judge Kelly" — 
who was a county judge in Nassau County, your Honor — 

"After our conference with Judge Kelly, I had a lengthy 
discussion with Mr. Lipsky and I informed him of the 
judge's inclination to sentence him to fifteen years if 
the State agreed to charge him with manslaughter. 
Incidentally, the Court also took under advisement my motion 
to dismiss. I am writing to you in view of Judge Kelly's 
further statement that he would reconsider the fifteen-vear 
sentence and consider a five-year sentence that I had 
suggested, if the agents of the United States Government 
were 'persuasive.' Mr. Lipsky told me that he be. cs 
that fifteen years is not a fair sentence in view of the 
facts and circumstances of the case, and he asked me to 
request some assistance from the Government before the 
Court and after the next conference, if the judge does not 
change his mind, Mr. Lipsky has then instructed me to 
prepare the motion to suppress and to set the case for 
trial. Mr. Dillon is to notify me by August 22na as to 
whether or not Mr. Cahn would agree to a change from the 
charge of murder to that of manslauohter. It is really ^ 
amazing that tnis decision could not be reaciied w’ithin six 
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months." 


MR. EDWARDS: Your Honor, perhaps it would be 


appropriate for you to explain who Mr. Cahn is. 


MR. WALL: Mr. Cahn was the former district 


attorney of Nassau County, then acting as district attorney 


pending the proceedings against Mr. Lipsky. 


Continuing: 


'Therefore, it appears that the time has 


arrived when the Government, through its agents, must do 


whatever it can to assure some sort of justice. Mr. 


Lipsky has given me a list of people that he has asked to 


come to the next conference to be present during the 


discussions with the judge, in private and in his chambers, 


Mr. Lipsky informs me that he has been taken from the 


State institution to the Federal Building on more than a 


dozen occasions. He has asked me to ask you to have the 


following men appear and give the judge the benefit of 


their opinions and the value" — I think it should be 


"cn the value" — "of the services rendered by Barry 


Glen Lipsky. They are as follows: 


"1. Yourself, Walter Phillips, 


"2. Mr. Joe Lore. 


"3. Mr. Gary Feffer. 


"4. Mr. Benjamin, 


/ 
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2 

"5. Mr. Joe Salvemini. ^ 


3 

"6. Mr. John Walker. 


4 

"7. Agent Roques. 


5 

j! "8. Agent Pons. 


6 

"9. Agent Dombrosie. 


7 

"It would also be helpful if Mr. Mollo or Mr. 


8 

Morvillo or even the District Attorney hinself, 


9 

could find tine to cone to this conference." 


10 

Your Honor, Mr. Mollo was, I believe, the Chief 


11 

Assistant United States Attorney at the tine. Mr. V "illo 


12 

was the chief of the Criminal Division, and the District 


13 

1 

Attorney himself, I believe refers to Whitney North 


14 

Seymour, Jr. 


15 

MR. EDWARDS: That is correct, your Honor. 


16 

MR. WALL: The next item, your Honor, is a letter 


17 

from Mr. Gwinn to Mr. Lipsky dated August 29, 1972; the 


18 

portion we have agreed upon reads as follows: 


19 

"In any event, Mr. Morvillo and Mr. Phillips are 


20 

scheduled to have a conference with Mr. Cahn on 


21 

September 8th. They have asked that I wait until that 


22 

meeting is hold before I proceed any further. However, I 


23 

have decided that if there is nothino forthcoming from 


24 

i 

the conference on the 'fh day of September, then I intend 

1 

25 

to file my demand for 'peedy trial and also request a 

! 

1 

i 
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10 
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16 


17 


18 
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hearing on the motion to suppress the statements that 
were taken from him." 

The next letter, your Honor, is a letter from 
Gwinn to Mr. Lipsky dated September 12, 1972. Th« 
pertinent portion reads as follows: 

The neqotiations between the U. S. Attorney's 
Office and Hr. Cahn have broken do™ completely. Therefore 
I have prepared my motion to suppress the statements taken 
from you. I have also asked the judge for a ruling on‘my 

motion to dismiss. 1 an also asking for a hearing date 
prior to trial. I win Krit0 you „ ext Monday ^ ^ ^ 

full details. Hr. Phillips and the others did all that 
they could, but they have no jurisdiction over Mr. Cahn, 

SO I am going to prepare your case for trial." 
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MR. WALL: The next item, your Honor, is a letter| 
frcfP Mr. Gwinn to Mr. Lipsky dated October 30, 1972, and 
the pertinent portion roads: 

"I also plan to discuss your tax matters today 
With Mr. Betz and have requested a conference with the 
Internal Revenue Service which has been granted here in 
Miami. The date and time will be determined later." 

I might say, your Honor, Mr. Betz was at the time 
of the writing of this letter the head of the Joint Task 
Force operating out of the Southern District of Florida 
located in Miami. 

MR. EDWARDS: That is correct, your Honor. 

MR. WALL: The next letter, your Honor, is from 
Mr. Lipsky to Mr. Gwinn dated Friday, November 30, 1972. 

It reads as follows: 

"Dear Mr. Gwinn: 

I received just now your letter of 10/30/72. 

I also received last week your demand for a speedy trial 
and also your reply to the Internal Revenue Service people. 
In the demand for a speedy trial, it stated that I've been 
in this jail since March 4, 1972. Actually, I was placed 
in here on Friday, March 3, 1972, if it makes any difference 
I am here eight month-: today. Also, your last two letters i 
to me have gotten to me unopened; opened only by me. The 
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letter from you is informative of what you are doing; 
but of course I have no way of knowing what the d.a.'s 
office is going to do or not do. I'd like to ask you if 
that person whom we discussed on the phone in September 
will be able to bo of any helpful assistance to you if 
and when the motion to suppress comes up. why do you 
believe they are continuing to let me lay and rot here 
and not bring the case to court? Is there any time limit 
that you knew of which they are forced by the lav/ to operate 
under? You said in a previous letter that D.A. Cahn's 
office was trying.to prohibit your hearing — can you get 
the hearing anyway? I am thinking that Mr. Cahn may want 
more big TV and newspaper headlines from this case and 
at my expense, and also that since he would not cooperate 
with the federal authorities in my behalf he now is going 
to try to got back at them' through me, because of their 
efforts to try to help me out. 

"About the federal people and the two or more 
cases I am involved in with them, do you know if they plan 
to continue to pursue those two cases along with me? You 
mentioned Mr. Betz in your ldter,Laying here as I do, i 
realize that I have certain information about past criminal 
acts by persons in the south Florida area which I have 
completely forgotten about. I will toll you about this at 
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a later time. About the dolphins, they are the one bright Q 
thing I can identify with at this time. One game at a time, 
but so far so good: Mr. Gwinn, if any dates are set for 
your hearing or anything else important arises, I'd appreciate 
your letting me know about it. 

"Sincerely, 

Barry Lipsky." 

The next, your Honor, is a letter from Mr. Lipsky 
to Mr. Gwinn dated Friday, December 22, 1972, and the 
pertinent portion reads as follows: 

I now believe that my position with regard to 
whether or not the authorities at the Federal Court no,/ 
v.’ant to aid me is very much weaker." 

The next, your Honor, is a letter from Mr. Lipsky 
to Mr. Morvillo, who has already been identified as the 
head of the Criminal Division in the United States Attorney's 

office, in the Southern District, end tho pertinent portion '■ 
of it reads: 

I will close this letter here, but I want to let 
you know that I do appreciate all that you and Mr. Phil''ins 
have tried to do to help me out with the Nassau D.A.'s officeJ 
oven though Mr. Cahn has been very uncooperative." ! 

The next, your Honor, is a letter dated January 2,^^ 
1973, freen Mr. Gwinn to Mr. Lipsky, the pertinent portion 
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• 

reading as follov/sj 


3 

"I* nevcr theless, expect then to ’help’ if they 


v. 4 

are ever given a chance to do so." 


5 

And continuing: 


6 

Therefore, do not be concerned about v/hat the 

- 

7 

government can do for you. I have no doubt that all of 


8 

these gentlemen would come forward any time I need them." 


9 

The next, your Honor, is a letter dated Thursday, 


10 

February 15, 1973, from Hr. Lipsky to Mr. Guinn. The * 


11 

P®^tinent quotations from it are; 


12 

The federal government wants no to 'hand then' 


13 

Pace Hi's head on a silver platter, but they don't want 


14 

\ to do anything for no very nuch in return." 


15 

The next: 


16 




"In my estimation from what I an doing for the 


17 

government, I should never be forced to go to prison." 


18 

Finally: 


19 

"Mr. Lore asked me for some information about 


20 

myself recently to enable the government to pay me money 


21 

for the information I had given them. No amounts were 


22 

mentioned." 


23 




The next letter, your Honor, is dated July 17, 1973. 


• 

It's a letter to Mr. Cwinn from Mr. Lipsky, and the pertinent 


25 

portions read: 


i 
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I am very confused as to when exactly I will 
be eligible to go to a Parole Board, but I will try to 
get Bobby Bauman and to tell me how the N .Y. law reads." 

The record ought to indicate that Bobby Bauman 
is Robert Bauman, who is local counsel in Nassau County 
to Gwinn. 

MR. EDWsRDS: That is right. 

MR. WALL: "I also hope you will plan to continue 
to represent me until the time comes that I am paroled. 

I'll also keep in contact with Walter Phillips, e I 

believe that I'll need him to go to bat for me, in order 
or me to make progress in this matter." 

And finally, your Honor, a letter dated Sunday, 
July 22, 1972, from Mr. Licsky to Mr. Cwinn, the pertinent 
portion reading: 

At this point since being sentenced as I am, 

I believe very strongly that it is going to be up to the 

efforts of Mr. Phillips and maybe Mr. Betz, how soon I can 
obtain a parole." 

And continuing: 

"That Mr. Phillips can and did far more than what 
I thought he was going to do. So, therefore, it is again 
‘'* r * Phillips who can help me to get cut." 

I think, your Honor, that completes those matters 
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which Mr. Edwards and I have agreed upon 
THE COURT: All right. 

CROSS EXAMINATION CCNTIUUED 
BY MR. DUIOl: 


Q Mr. Lipsky, on March 2, 1972, you wore interviewed 
by and interrogated by a number of state and federal law 
enforcement officials? is that correct? 

A That is correct. 

Q Did you ultimately give them a signed, written 

statement concerning the Parks murder? 

A I did. 

Q Did you also answer questions put to you by Mr. 
Scaring, an assistant state's attorney, on March 3, 1972? 

A I did. 

Q And those were stenographically taken down? 

Was somebody there with a machine taking down the questions 
and answers? 


A That is correct. 

Q Did you also testify concerning the Parks murder 

before a federal grand jury in this courthouse? 

A I did. 

Q On January 31, 1973? 

A I think that was the date. 

Q Did you toll .he truth in these three statements? 
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2 

^ Yes, I told the truth in those statements. 


3 

• 

Q Shaving you something marked 35CG, do you recognise 

\ 

4 

* 

that as your grand jury testimony? 


5 

A Yes, I believe so. 


6 

Q And 3508, is that the statement you gave to Mr. 


7 

Scaring on March 3, 1972? 


8 

A Yes, I think so. 


9 

Q I am shaving you 3531A, except for the blocked 


10 

out portion, is that the statement that you gave to -*-Ko 


11 

authorities on March 2, 1972? 


12 

I- 2 \. EDWARDS: Your Honor, may v:e approach for 


13 

a moment on this? 


14 

THE COURT: Yes. 


15 

Q (Continuing) Mr. Lipsky, I show you Exhibit 35503, 


16 

is that the full statement that you made to Nassau County 


17 

and federal authorities on March 2, 1972? 



A Mr. Duke, that statement v.-as taken dawn in long- 


19 

hand. This is a transcription, I believe, of that statement. 


20 

Q Is that an cicc 'rate transaction of the longhand 


21 

1 

statement you referred to? 


22 j 

A Yes, sir. 

\ ' 

23 

0 Does it bear your signature in several places? 




24 !i 

A Yes. 


I 


25 

Q Was this statement given to Si ■ eant Bonora of 
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Nassau County? 


A Tho written statement? 


Q Yes, 


Yes . 


Q And was Detective Robert Walker also present? 

A Robert Walker? 

Q R. Walker. 

A I believe ho was in the room. I am not a hundred 

per cent sure. I believe he was in the room also. 
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0 Mr. Lipskv, did you at any time believe before 
it actually happened that Miss Parks would be killed? 

A V.ould you clarify your question for me, please? 

Q When you left Mr. Pacelli's apartment on the 
morning or February 4th, did you believe that he intended 
to kill Patsy Parks? 

A Yes. 

Q Did you tell Mr. Scaring on March 3, 1972, 

Page 50, ... i didn't really believe that he was going 

to kill this girl"? 

A I think I may have said that in the state ..t, 

Mr. Duke, but there was a point — 

Q Just, please, answer my questions. 

A The answer to your question — would you read 
the question back? 

Q Did you tell Mr. Scaring, "I didn't really believe 
that he was ooii.g to kill this girl"? 

A I told him that. 

Q When you got into the car with Mr. Pacelli and 

Patsy Parks after you left the Hippo for the second time, 
did you, yourself, intend Patsy Parks to be harmed? 

A Do you mean did I intend to kill her, myself? 

0 Did you intend her any harm? 

A Can you be mere specific with your question? 
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• 

Q Did you testify in August of this year — of 


3 

last year, in Florida? 


4 

A Yes. 


5 

Q And were you asked this question and did you 


6 

give this answer — 


7 

MR. EDWARDS: May we have the page? 


8 

MR. DUKE: Page 181. 


9 

Q "Q Anyway, you told then about the nurder of this 


10 

girl. Anyway I think you said that you didn't intend her 


11 

any harm when you went in the car and she was nurdered. 


12 

"A That's true.” 


13 

Were you asked that question and did you give 

# 


14 

that answer? 


15 

A Yes. 


16 

Q And were you under oath then? 


17 

A Yes. 


18 

0 Did you ever have any intent that Patsy Parks 


19 

be harmed in any way, Mr. Lipsky? 


20 

A After I was in the car v/ith Pacelli — 


21 

0 Can you answer the question I put to you, Mr. 


22 

Lipsky? 


23 

A The answer is ves. 


• 

Q When did you intend for Miss Parks to be harmed? 


25 

When did that intention -- 


i 
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A When — 


Q — enter your mind? 


A When Pacelli told me to qo in and buy the gasoline 


for the purpose of burning up her body. 


Q At that time you intended for her to be burned 


alive — burned up; is that right? 


A I don't, know if that was going to happen. I 


didn't know if that was going to happen. 


Q Did you intend for it to happen? 


MR. EDWARDS: Your Honor, I think the 0110 -‘••on is 


unduly ambiguous. Perhaps he could clarify what he means 


by the word "intend." 


MR. DUKE: I think everybody in the courtroom 


knows what "intend" means, your Honor, 


MR. EDWARDS: Not in this context. I think it 


is perfectly obvious there is an ambiguity here 


THE COURT: If I recall correctly, the witness 


said a few moments ago that he expected it to happen. 


Is that riciht? 


MR. DUKE: I don't recall that. 


THE COURT: Well, perhaps not. 


I'll allow the question. 


MR. DUKE: Would you read back the question, 


Mr. Reporter? 
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(Question read) 

A As I just got done tolling you, after I was 
instructed to buy the gasoline, which I did, I thought there 
was a good possibility that some harm would come to her. 

Q Mr. Lipsky, did you intend harm to her? 

MR. EDWARDS: I am objecting, your Honor, as 
it seems to me his answer is clear, and the question is 
ambiguous. 

THE COURT: I will sustain the objection. 

Q Mr. Lipsky, did you write a letter to your 
attorney on January 17, 1973, to Mr. Gwinn? 

A You have to show me the letter, Mr. Duke. 

MR. DUKE: This is a letter bearing X-93. 

Q Showing you X-93, Mr. Lipsky — 

MR. EDWARDS: Your Honor, I'm sorry. That's 
not a number in this case. May we have it marked for 
identification? 

THE COURT: We will have it deemed marked for 
identification as the next letter. 

MR. EDWARDS: Here comes the clerk, your Honor. 

THE COURT: We're saved. 

(Defendant's Exhibit U was marked for identi¬ 
fication . ) 

0 Showing you Exhibit U for identification, would 
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you look at that portion, please? 

Did you toll your attorney, Mr. Lipsky, that 
you had no intent for Patsy Parks to be harmed in any way? 

A Yes, I did. 

0 Were you lying to your attorney? 

A Y e s, I wa s. 

Q This is two days after you pled guilty to 
the manslaughter of Patsy Parks? 

A Yes, I think that's the correct date. 

Q When, Mr. Lipsky, in this chronology of thin 
story did you decide that you wanted to help kill Patsy 
Parks? 

MR. EDWARDS: Objection to form, your Honor. 

THE COURT: Yes, sustained. 

0 Did you decide at some point to help kill Patsy 
Parks? 

A I followed the instructions that I was given by - 

Q The question, Mr. Lipsky — 

MR. EDWARDS: Your Honor, I think that answer is 


responsive. 


answer it. 


MR. DUKE: I move that it bo stricken. 

MR. EDWARDS: I think he ought to be allowed to 

THE COURT: I don't think it's resnonsivo. 
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• 

2 

I'll strike it. 

l 

3 

|J Can you ask the question again_ 

1 

4 

Or, Mr. Reporter, can you read it back? 


5 

MR. DUKE: Mr. Reporter, would you read it back, 

please? 


6 


7 

(Question read) 


8 

9 

Q Yes or no. 

j A Yes. 


10 

11 

Q When, in point of time, did you iecide that?* 

A When Pacelli told me to go in and buy the gasoline ' 


12 

for the purpose of burning up her body. 


13 

Q What time did you meet Febre at the Hippopotamus 


14 

on the night of February — the night of February 3rd, 


15 

I 

the morning of February 4th? 


16 

A When I first walked in. When I first entered 


17 i 

around 11:30, a quarter to 12:00, somewhere in that area. 


18 

Q Were you sitting at the table with Febre when 


19 

Patsy Parks walked in? 


20 

A Yes. 


21 

Q And Febre told you to talk to Patsy Parks; is that 


22 

correct? 

< 'l 

23 

A Yes. 


• 

2-1 

1 

Q Did he say you could handle it, you could handle 


25 

the matter with Parks? 


; 
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A Did he say that? 

MR. EDWARDS: To whom, your Honor? 

MR. DUKE: To Mr. Lipsky. 

A I don’t remember his saying that I could handle 
it, but I remember him saying she wants to talk — go and 
talk to her. She wants to talk to you. She wants to 
talk to you, go and talk to her. 


about 


Whereupon I said I have nothing to talk to her 


Then he urged me strongly to go and talk to her. 


He said it was important. 

Q Why didn't you want to talk to her? 

A I had no reason to talk to her. I had never 
spoken with her much before, other than to say hello and 
good-bye. We weren't friend. I just -- just passing 
acquaintances. I had seen her at his wedding. She always 
seemed to have a problem of some sort. I just didn't 

feel like getting up from where I was and going over to talk 
to her. 

0 Even though she was visibly upset? 

MR. EDWARDS: Objection, your Honor. 

THE COURT: Sustained. 

Q Before Patsy Parks walked into the Hippopotamus ^ 
that night, you knew that she had given arand jurv tor.timcnv 
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2 

• 

in a narcotics case, didn't you? 


3 

A I had heard bits and pieces of different conver¬ 


<V 4 

sations where her name was mentioned in connection with 


5 

somethinq about a grand jury and a box; her name along 


6 

with other names. 


7 

Q You knew that she testified, you had heard 


8 

that she had testified about a box in connection with a 


9 

narcotics case? 


10 

A To my best memory, as I have just repeated to 


11 

you, I had heard bits and pieces of different conversations 


12 

about her and other people concerning a box and a narcotics 


13 

arrest of Pacelli and grand jury testimony, or a grand jury 


14 

appearance. 


15 

Q Did you discuss that with her at the Hippopotamus? 


16 

A Discuss which? 


17 

0 That information that you had prior to her walking 


18 

in. 


19 

A As I said here Tuesday, I think it was, or 


20 

Wednesday, she told me that two men had been to her 


21 

apartment with a subpoena with her name and Pacelli's name 


22 

on it — 


' 23 

Q Mr. Lipsky -- 


• ^ 

MU. EDWARDS: Your Honor — 


25 

THE COURT: I think that question you can answer 
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yes or no, Mr. Lipsky. The question was, did you discuss ^ 
it with her. 

Read it back, Mr. Reporter. 

(Question read. 

MR. EDWARDS: Your Honor, may we approach on this? 

THE COURT: Yes. 

(At the side bar) 

MR. EDWARDS: Your Honor, I am not suggesting 
that it is intentional; however, I do believe that 
questions are beina put to the witness which are ambiciuous 
and that this is an example. It appears to me that that 
question is difficult to understand because Lipsky has 
testified that ho discussed the subpoena with Patsy larks 
concerning the box and so forth. The question is not 
clear as to whether is really asking did Lipsky and Patsy 
Parks discuss the matter of the grand jury testimony and 
the box, or does the question mean did Lipsky and P-’r.v 
Parks discuss the fact that Lipsky had heard about it 
previously. 

I don't know which the question means. I don't 
see how Lipsky could. I would request,your Honor -- may 
I make a request, your Honor? I think the witness should 
be told that if he is unable to answer a question accurate 1 ^ 
either yes or no, he should say that he is unable to answer 
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the question accurately yes or no. 

THE COURT: All right, I will do that. 

I think on this one, I suppose the question could 
be clarified, Mr. Duke. I think the question is intended 
to mean, "did you discuss v:ith Patsy the bits and pieces," 
but let's do the question aqain. 

MR. EDWARDS: Would your Honor instruct the 

witness? 


THE COURT: Yes. 

(In open court) 

THE COURT: Mr. Lipsky, if you can answer a 


question yes or no, you should do so. 

However, if you cannot answer the question yes 
or no, either because you don't understand the question 
or for any other reason, you can make that clear. 

Q Mr. Lipsky, had you — before Patsy Parks 
walked into the Hippopotamus, had you heard that she had 
been to the grand jury about something int’olvinc a box 


of money or a box of something else, and she had some 


21 


22 

23 

2 -} 


certain knowledge concerning a case, a criminal case, had 
you heard that — 

MR. EDWARDS: Asked and answered, your Honor. 
THE COURT: Yes, I think so. 

Sustained. 
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2 

0 

Q Did you discuss with Patsy Parks on the night ^ 

o 

of — cn the morning of February 4th in the Hippopotamus, 



■J 4 

the box? 

1 

5 

A I think we did, to the best of my memory, but 

6 

I can’t be a hundred percent sure. 

7 

Q Did you discuss her having testified to the grand 

8 


- 

jury concerning the box? 

9 

A That’s possible that that was discussed with she 

10 

and I, but I don’t recall that, that being said, but it’s 

11 

possible it was said. I don't wo discussed that grand 

12 

jury at that time. 

13 

Q This glimpse of conversation or gossip concerning 

14 

the box and the grand jury testimony, did that gossip 

15 

occur in the Hippopotamus? 

16 

A You mean the previous knowledge? 

17 

0 Yes. 

18 

A No, I don't think it occurred in the Hippopotamus. 

19 

Q Did any of it occur in the presence of Benny 

20 

Febre? 

21 

A I don't recall any of that being said in front 

I 

22 j 

1 

o t Benny Febre, 

( 

v 23 

# 

Q Did the conversations concerning this matter 

i 

24 

occur in night clubs? 

9 

25 

A No, not that 1 recall. 

1 

|l 

1 

1 
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to his house at that hour of the morning, based on the 
conversation that you had? 

A Because she told me she needed to see him and 
I guess I wasn't thinking. I know I wasn't thinking clearly. 
And to go up to his house, but she told me it had to do with 
his case and it was a subpoena and she thought he should 
know about it, and nobody knew how to reach him, and so -- 

Q l<ell, didn't you have the telephone number? 

"A He doesn't have a phone. 

Q Couldn't you tell her where he lived? 

"A No. He was very particular that nobody should 
know where he lived. 

Q But why, because of this particular girl, why would 
you go up at that particular time of night? Why didn’t 
you tell her to wait till the morning? 

"A Don't know exactly why. I didn't tell her to wait 
till the morning, but I knew that there had — I had heard 
some glimpses of conversations in the past that this girl 
had been to the C and Jury about Pacelli and it was 
something involving a box of money or a box of someth ng 
else, and she had some certain knowledge that he would want 
and he was having some kind of case, he had some type of 
case, criminal case coming up. A 

”0 Where had you heard all this information? 
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"A Just in idle gossip in the last, you know — 

”Q What was your relationship to Pacelli that you 
felt that you had to get involved in something like this? 

"A I met him through his wife, who I had met through 
his girl, Margie Jacklone, and then he got married, he was 
getting married in St. Patrick’s Cathedral and I was livina 
downtown at the time with this friend of mine, Benny Febre, 
and he said to me he doesn't have the head to conduct 
a wedding of the type he wants to throw for her people. 

He made the wedding, not — not his wife’s people, out 
of Detroit. 


"He — he made the wedding. He said, ’I want 
to have a real nice wedding and I know you know how to do 
this type of thing.' This was an original cone-together. 
This was the — this was the original way I began to — to 
know him a little bit. 

"Q Well, what other kind of relationship did you 
have other than this kind of business relationship? 

A I used to go out at night at different tines 
and I would go out and I’d see him out in the discotheques 
the place Directoire, where people used to go, you 
know, dance and drink, and I saw him around and he was a 
very quiet, mild-mannered guy, never bothered ar.vbody, 
never, quiet, sat still, and we used to just speak. 


SO'.Tht'IN 0 ST II ; T CCUTT i. t."-uR T E ilS 

-i r . .. . .. 


U.S. COURT MOUSE 





^ I 


* (_/ 




o 


4 GO 


15 lzmcn 


Lipsky-cross 




10 


25 | 


0 Mr. Lapsky, Mr. Lipsky, I'm sorry. Quite I 

candidly, you've told us very specifically that when you 
spoke with Pacelli at his house concerning Patsy Parks, 
he indicated to you at that tine, and you accepted it and 
you believed it, that he was going to kill the girl, that 
he indicated he was going to kill Patsy Parks. 

"A Yes, sir. 

"Q That he then stopped the car and got gasoline 
for the purposes of doing away with the body, and ne set 
forth of plan of action where you were to participate in 
getting her out to the car and participate in everything, 
other than the actual stabbing. 

"A That he was going to do it, right. 

"Q Of the woman. Mow, what kind of a relu^onship 
did you have with this man that you would get yourself 
involved in that kind of a situation? 

"A I just — I didn't have any, really. 7 s 

I had a close relationship with him but it was born by 
his by his, you know, by his way of thinking, I guess. 

He thought I could — he could trust me. 

"I had some trouble in Florida in the past with a 
case involving stocks and bonds, which he knew some of the 
participants, and 1 had getter- convicted of conspiracy I 
and got a — my sentence was three years' probation, and 
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he knew about that, and ho had heard about that through 
some people down in Florida and through myself. 

"And mainly it was the wedding that I got friendly 
with him about." 


A I can't hear what you said. 

0 'And mainly it was the wedding that I got friendly 
with him about. 

"Q Now, my point is, Mr. Lipsky, you knew that he 
was going to commit a murder and he was asking you to* 
participate. 

"A When I was in the car he was talking to the girl 
about -- about sending her away and he lulled me to sleep, 
and I really thought at the time that he -- oven after 
he bought the gas, I didn't — I thought he was going to, 
you know, talk to her. 


"I thought he was going to talk to her, and then 
if he didn't, you know’, I didn't know whether he was going tc 
go through with this or not. He bought the gas but he 
didn t have to go and do it. And then he went ahead and was 
talking to her about about going away and giving 
her a bunch of money to go away with and -- and then he 
just — he was just lulling me to sleep also, 'cause 
he didn't have any 

Were you asked those questions and did you give 
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those answers, Mr. Lipsky? 



A Ye3, I did. 

Q "Q Mr. Lipsky, when he got out of the car, when 
he gave you the ultimate signal that you were to drive the 
car, at that point there was no doubt in your mind that 
he was going to kill her? 

"A No, that's when I didn't watch. 

"Q But at that point you're still talking about the 
fact that he was going to commit a murder. Now, your* 
relationship does not seem to bo that type that you would 
want to get involved in such a situation." 

MR. EDWARDS: Your Honor, just for clarification, 
since he .is reading from this paper, I assume the portions 

I 

he is reading he is offering in evidence. And I have no 
objection. 

THE COURT: I assume so. 

Q When I was interrupted, I think I was reading 
this question: 

"Q But at that point you're still talking about the 
fact that he was going to commit a murder. Nov;, your 


relationship does not seem to be that type that you would 
want to get involved in such a situation. 

"A I — my wrong move was going up to his house 
in the first place that night. 
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"Q Were you in any v;ay involved 
prosecution? 


491 

in the criminal 


"A No, sir. 

"Q Were you in any way involved in the investigation 
or the matter which he was indicted for? 

"A Not one bit whatsoever. 

"Q Did you know anything about it? 

"A Just very, very sketchy. 

Q Well, did you have any criminal activity or "any 
participation with him in any criminal activity other than 
this marriage? 

"A No, I did not. 

Q With respect to the incident that you had in 
Florida with the stolen stocks and bonds? 

"A Yes, sir. 

"Q Was he involved in that at all? 

"A No, I did not know this man at that time. 

Q Did he have anything, did he threaten you at 
any time, or did ho have anything over you? 

"A No, he never threatened me. Very mild-mannered, 

very quiet." 

Were you asked those questions and did you give 
those answers? 

A I did. 


50UT HCRS Olil H CT COuKT ~ c POS T t‘ J S. COUfc r HOjSE 
FOLEY il.UANE S! (» Yt'»«. N Y » 







404 


mmh 1 


ijipskyr crons 


T4 2 


0 Mr. Lipsky, when you arrived at Pace Hi's apartr.r 
when you nay you went up there that night, were the lights 
on in the house? in the apartment? 

A Yes. 

Q Was somebody in the bedroom? 

A Yes. 

Q Were the lights on in the bedroom? 

A You mean when I v/as outside? 

Q Yes, before you throw the pebbles on the bco* oom 
winder.'/. 

A I don't knew if there wan someone in the bedroom 
before 1 threw the pebbles or not, but when the curtains 

opened just after I threw the pebbles there were people 
in the bedroom. 

G Were there lights on in the bedroom before you 
threw the pebbles? 

A I think so. 

Q Whom did you see when the curtains opened? 

A Beverly Pace Hi and Ida Bracer. 

Q Bid you toll Mr. Scaring that only Beverly Pacelli 
appeared in the window? 

A I'm not sure, i think I did. 

0 in fact, you didn’t mention Ida Bracer at all in 
any o.. thoi.e statements in Nassau County? 
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No, I don't think so. 
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Q And you didn't mention Al Bracer at all in 
any of those statements, did you? 


19 l 


Q When these women appeared at the — was it a 
door or a window — 

A A window. 

Q Was it a full length window or a short window? 

A A picture window. » 

Q What kind of clothes warethey wearing? 

A I think Beverly Pacelli had a robe on and Ida 
Bracer was dressed, I believe. 

Q Why did you toss pebbles on the window? 

A To attract their attention to come to the window, 
because if I had gone to the front door at that time at 
night and rung the bell it would have alarmed everyone 
in the apartment, because no one came to the apartment unless 
they were expected. 

Q Don t you think it would alarm people to throw 
pebbles at their bedroom window? 

A In this case, sir, it would have alarmed a lot 
more if somebody had just rung a tell at that hour of the 
night rather than throw pebbles to the window. 

Q Why didn't you talk to thorn on the intercom and 
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say, "This is Barry. Lot me in." 


3 

71 I just thought it was better to throw tho pebbles 

r 

4 

at the window ahd attract their attention that way. 


5 

Q Do you think that would have alarmed them if 


6 

you buzzed and said. "This is Barry, i want to see you?" 


7 

71 Maybe not. But I just thought that throwing 


8 

the pebbles would be a better way of doing it than going 

1 

i 


9 

around to the front and ringing the boil or the intercom. 



10 

Q You thought that would alarm them less than * 



11 

saying, "This is Barry Lipsky"? 



12 

A That is correct. 



13 

Q They let you .in and you vent up in the apartment? 



14 

A I v/ent into the apartment and they let me in. 



15 

Q Who was there? 



16 

Pacolli, his wife, Beverly, Barbara Jalaba, 



17 

Al Bracer and Ida Bracer, his wife. 



18 

Q Was Jlbby Perez there? 



19 

A I don't recall Tlbby Perez being there. I don't 



20 

believe ho was there. 



2 , 

Q He was there later that night, wasn't he? 



22 

j 

A The next morning. 


V 
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Q But he was not there the tight before? Ho wasn't 



24 

ll 

or jj 

there when you first arrived at tho apartment? 0 



* 

1 

A Hot to my knowledge, no, iho was not. 
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